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mission
Customers can seek help from the Office of the Ombudsman for Telecommunications, established by the Act of
21 March 1991 at the Belgian Institute for Postal Services
and Telecommunications.
The Office of the Ombudsman for Telecommunications
operates completely independently of the telecommunications companies. Within the limits of its powers, the Office
does not take instructions from any government body.
The address and telephone number of the Office of the
Ombudsman for Telecommunications are listed within
the information pages of the telephone directories and
are provided by the telecommunications companies at
the customer’s request.
The customer may choose to seek help from either the
Dutch-speaking or the French-speaking Ombudsman.
Only complaints in writing are accepted. However, the
customer may contact the Ombudsman’s Office verbally in order to gain accurate information about his or her
concerns.
Complaints are only admissible if the complainant indicates that he or she has already raised the matter with
the telecommunications company concerned. The Office
of the Ombudsman for Telecommunications may refuse
to handle a complaint if it was submitted to the telecommunications company concerned more than a year previously, or if it is vexatious.
If a user’s complaint is declared admissible by the Ombudsman’s Office, debt collection proceedings will be
suspended by the operator for a maximum period of four
months from the submission of the complaint to the Of-

fice, or until the Office has made a recommendation or an
amicable settlement has been reached.
The investigation of a complaint will be terminated if an
appeal against it is lodged with the court. Further legal proceedings are always possible.
The Office of the Ombudsman for Telecommunications has
the following statutory duties:
• to investigate all complaints from end users relating to the
activities of telecommunications companies for which the
Office is competent;
• to mediate in order to facilitate an amicable settlement of
disputes between telecommunications companies and
end users;
•
to formulate a recommendation to the telecommunications company if an amicable settlement cannot be
reached; a copy of the recommendation is sent to the
complainant; in this case, the telecommunications company has 20 working days to justify its decision if it does not
follow the recommendation. After the expiry of this period,
the Office will send a reminder to the company concerned.
The company then has a new period of 20 working days to
justify its decision if it does not follow the recommendation. In such cases, the substantiated decision is sent to
the complainant and the Office of the Ombudsman for
Telecommunications.

The Office of the Ombudsman for Telecommunications will
agree to the request if the facts appear to be accurate and
the request relates to precise dates.
With reference to a complaint that has been submitted to
it, the Office of the Ombudsman for Telecommunications
may inspect books, correspondence, reports and in general
any documents of the telecommunications company concerned, on its premises, that directly relate to the subject of
the complaint.
The Office of the Ombudsman for Telecommunications
may request explanations or information of any kind from
the directors and personnel of the telecommunications
company and perform any verfication checks necessary
for the investigation.
The Ombudsman’s Office will treat the information obtained
in this way as confidential if its distribution could damage
the company in general.

• to examine a request from any end user claiming to be the
victim of malicious use of an electronic communications
network or service for information about the identity and
address of the callers concerned.
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introduction
In 2020, the Office of the Ombudsman for Telecommunications registered 14,039 written requests for intervention. The number of requests has decreased (-11.23%)
compared to 2019 (15,816 complaints).
In 2020, the number of mediation complaints also decreased slightly (from 11,406 complaints in 2019 to 11,142
in 2020). Complaints about telephone harassment have
decreased more drastically (from 4,410 in 2019 to 2,897
in 2020).
The first five positions in the 2020 top 10 are occupied by
the same operators as in 2019: Proximus still takes first
place, followed by Telenet Group, Orange Belgium, Scarlet and VOO. Unleashed takes sixth place in the ranking.

Complaint handling
In 2020, we analysed, treated and closed 13,676 files.
Fewer disputes were treated than in 2019 (16,246 at the
time), which is a logical consequence of the decrease in
the number of submitted complaints.
95.83% of the complaints resulted in an amicable settlement with the telecom user. When adding the recommendations to which the operator reacted (partly) positively, as well as the recommendations to be executed
mandatorily, 96.62% of the files were closed successfully.
As usual, in Chapter 3, the ten operators having generated most complaints in 2020 are listed. We analyse
the closing of complaints through a settlement or recommendation based on representative examples and
figures.
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A selection of themes
Chapter 4 is dedicated to the main problems related to
COVID-19 in 2020. The Office of the Ombudsman for
Telecommunications focuses more specifically on the
services provided to customers during the pandemic and
its impact on telecom users of all ages.
In Chapter 5 disputes concerning the social tariff are discussed. The Office of the Ombudsman for Telecommunications has noticed that certain operators curtail the
right to that price reduction for vulnerable persons and
that this tariff is not available for subscribers of smaller
operators. Yet, for beneficiaries, the automatic granting of
the social tariff holds important advantages.
In Chapter 6 the issue of telephone fraud is discussed
and the lack of means to stop nuisance calls, text messages, chat messages and e-mails is broached. Telecom
users also sought our help to examine numerous disputes
regarding malicious calls and submitted mediation complaints to have such calls blocked.
In Chapter 7, as in previous editions of the annual report,
the Office of the Ombudsman for Telecommunications
focuses on the hundreds of complaints following
problems with the Easy Switch procedure. We stress ten
structural issues regarding this mechanism, which in
theory is supposed to facilitate an easier switch between
telecom operators.
In Chapter 8 we give specific examples of complaints illustrating the problems experienced by telecom users,
when several companies are involved in a dispute. The
Office of the Ombudsman points out the lack of a struc-
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ture in which operators can confer to examine and solve
disputes among other things.
In chapter 9 we talk about the recurrent complaints
regarding the billing of M-commerce and premium SMS
services. In 2020, for the 18th year in a row, the Office
of the Ombudsman for Telecommunications registered
more than 900 complaints, mainly from Proximus
customers, whose bills list charges for unsolicited thirdparty services.
Chapter 10 is about the difficulties inherent to mediation
regarding time-barred bills or bills transferred to collection agencies.
Finally, in Chapter 11, the Office of the Ombudsman analyses the numerous user complaints about irregularities
relating to the delivery of mostly smartphones ordered
online from telecom operators.
At the end of this report our rules of procedure and our
budget are presented.
I close this introduction with a word of thanks to all collaborators of the Office of the Ombudsman for Telecommunications who have succeeded in finding a solution for
quite a few problems users are faced with. Also, I want to
thank the managers of the operators on the Belgian telecom market and their collaborators at all levels, who have
supported us loyally when handling our cases.
I would like to point out that the full version of
the annual report is also available on our website
www.ombudsmantelecom.be.

Brussels, 25 March 2021.

					

Luc Tuerlinckx, Ombudsman
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A. Overview of the complaints between 1993 and 2020
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TABLE 1
This is a presentation of the evolution of the number of complaints submitted to us. We have noticed that the number
of complaints declined in 2020: 14,039 complaints were submitted against 15,816 in 2019, a 11.23% decrease.

The decrease is seen in both complaints in French (4,715
against 5,145 in 2019) and complaints in Dutch (9,324 against
11,534 in 2019). Yet, starting from September 2020 a continuous rise in the number of complaints is observed.
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B. Methods of submission
TABLE 2
9,39 %

1,75 %

0,19 %
0,12 %

12,97 %

2020

1,07 %

0,79 %

0,19 %
In view of the prevailing legislation
only%taken the
1,75 %we have 0,12
9,39 %
complaints submitted in writing and in person into consideration. As a result, telephone calls are not included in
these statistics.

0,10 %

2019
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43,43 %
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Many consumers send us e-mails (45.12%) or fill out the
form on our website (43.43%). In 2020, we received 9.39%
letters (against 12.97% in 2019). The Consumer Mediation
Service passed on 246 cases to us, i.e. 1.75% of the
requests for intervention in 2020. Only 0.12% of the cases
were opened following a personal visit to our Brussels 43,43 %
45,12%
offices. This can
be explained by the fact that our offices
were closed during the COVID-19 pandemic and the
obligation to make an appointment by phone. In 2020, 27
complaints were submitted by way of Belmed, the Online
Dispute Resolution platform of the FPS Economy.

41,46 %
43,61 %
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c. Distribution of the complaints per operator
1. NUMBER OF COMPLAINTS PER OPERATOR
sO : complaints concerning a simple operator, mO : complaints concerning multiple operators

2020
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TABLE 3
The 2020 top 5 consists of the same operators as in 2019,
in the exact same order: Proximus still takes first place,
followed by Telenet Group, Orange Belgium, Scarlet and
VOO. Operators Orange (16.98% vs 13.16% in 2019) and
VOO (4.41% vs 3.44% in 2019) are the only ones to show
an increase. Unleashed (mainly known to the public under the brands Mobile Vikings and Jim Mobile) takes

sixth place in the ranking, just as in 2019. M7 Group (TV
Vlaanderen and Télésat), Lycamobile, Edpnet and Fluvius
close the top 10. The category ‘Other operators’ covers
more than twenty operators, including 3Starsnet (Sewan),
UCX, Voxbone, Destiny, Colt Technology Services, Carrefour Belgium, Ello Mobile and BICS. In many complaints
several operators are mentioned. For instance, Proximus,

Telenet Group, Orange Belgium and Scarlet are often involved together with another operator. If we disregard the
“multi-operator effect”, the top 5 remains more or less the
same, in terms of percentage.
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2. EVOLUTION OF THE COMPLAINTS PER OPERATOR IN TERMS OF PERCENTAGE
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TABLE

A number of operators experienced a drop in the number
of complaints largely exceeding the average decrease
(-11.21%). For instance, the decrease in the number of
complaints was more pronounced in the case of Proximus
(-13.92%), Telenet Group (-15.41%), Scarlet (-30.43%),
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Unleashed (-51.72%), FCR Media Belgium (-38.24%),
Hermes (Schedom-Dommel) (-89.68%) and United
Telecom (-30%). Contrary to the general trend we have
noticed an increase in the case of Orange Belgium
(+14.60%), VOO (+13.90%), M7 Group (+36.07%), Lycamobile
(+7.14%), Fluvius (+41.18%) and Sync Solutions (+11.78%).
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D. Distribution of the complaints submitted per procedure

TABLE 5
20,64 %

In 2020, we received
20,64 % 14,039 complaints (against 15,816 in
2019). 11,142 cases related to a mediation problem (against
11,406 in 2019) and 2,897 cases (against 4,410 in 2019) were
about the procedure to identify alleged malicious callers.
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79,36 %

2020
2020

2019
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2.897

4.410

72,12 %
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E. Distribution of mediation complaints per operator
1. NUMBER OF MEDIATION COMPLAINTS PER OPERATOR
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Without taking account of the telephone harassment cases, the per operator distribution is exactly the same as in
table 3. Proximus remains well in the lead with 5,358 cases
(against 5,695 in 2019). 43.56% of the mediation complaints
to be treated concerned this operator (as opposed to 44.77%
in 2019). The top 5 is completed by Telenet Group (2,513 vs
2,668 in 2019), Orange Belgium (2,146 vs 1,686 in 2019), Scarlet (828 vs 1,183 in 2019) and VOO (564 vs 438 in 2019). We
have noticed a relative stability of the percentages for those
operators, with the exception of Orange Belgium (17.47%
vs 13.26% in 2019) and Scarlet (6.73% vs 9.30% in 2019). Unleashed takes 10,69
sixth%place in the ranking with 94 mediation
complaints in 2020 (against 233 in 2019).

7.000 20,43 %

926

6.000

6.000

5.358

7.000

TABLE 6
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dommel
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Telecom Solutions
belgium(Infrax)
Telecom
opérateurs
Solutions (Infrax) opérateurs
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2. EVOLUTION OF THE MEDIATION COMPLAINTS PER OPERATOR IN TERMS OF PERCENTAGE
2019
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% hermes
53,85
% FCR
%
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%
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%
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0
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-59,66 %
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115

0
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7,27 %

367

1.000

28,77 %
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000

4.344

2.000

926

0

-30,01 %-5,60 %

550

1.000

39,09 %
1.288

2.394

3.00
0
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-5,60 %

18
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27,28 %

4.000

3.00
0

000

-9,05 %

1.686

3951

3.000

000

5.000

-5,81 %

2.668

5.000 -9,05 % 6.000
4.000

7.000

5.358

000

4.344

6.000

For Proximus (-5.92%), Telenet Group (-5.81%), Scarlet
(-30.01%), Unleashed (-59.66%), Edpnet (-8.93%), FCR
Media Belgium (-38.24%), Hermes (Schedom-Dommel)
(-90.26%) and United Telecom (-22.22%) the percentage
decreased more sharply than the general trend (-3.29%).
However, it is worth noting that operators Orange Belgium
(+27.28%), VOO (+28.77%), M7 Group (+38.33%), Lycamobile
(+26.19%), Fluvius (+41.18%) and Sync Solutions (+11.11%)
show a real increase.

7.565

-5,92 %
8.000

000

000

TABLE 7
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Group
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belgium
Telecom Solutions
belgium(Infrax)
Telecom
opérateurs
Solutions (Infrax) opérateurs
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3. NUMBER OF MEDIATION COMPLAINTS B2C/B2B

TABLE 8
10,24 %

2020
89,76 %

10,24 %

10,99 %

BUSINESS TO CONSUMER
(NON-PROFESSIONAL
COMPLAINANT )

2019

2020

89,01 %
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The Office of the Ombudsman for Telecommunications
is a service that is available to every private and professional telecom user. In 2020, as the competent entity, the
Office of the Ombudsman for Telecommunications took
charge of 10,001 mediation cases for ‘business-to-consumer’ complainants, i.e. private persons. The requests
for intervention from private persons represent 89.76% of
all mediation cases, against 89.01% in 2019. In 2020, we
registered 1.141 disputes (against 1,253 in 2019) relating
to professional complainants, i.e. 10.24% of all mediation
cases.

BUSINESS TO BUSINESS
(PROFESSIONAL COMPLAINANT )

2020

2019

10.001

10.153

1.141

1.253

89,76 %
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F. Distribution of the mediation complaints per category
mC: multi-category complaints, sC: single-category complaints, B2C: business to consumer (non-business complainants)

2020

% 2020

B2C 2020

B2C % 2020

MC 2020

sC 2020

sc 2020 %

2019

% 2019

B2C 2019

B2C % 2019

mC 2019

sc 2019 %

sC 2019

BILLING

5.880

38,08%

5.276

38,23%

2.591

3289

43,35%

6.554

40,95%

5.793

41,12%

3.145

3.409

43,87%

CONTRACTUAL ISSUES

3.099

20,07%

2.807

20,34%

1.820

1279

16,86%

3.703

23,14%

3.212

22,80%

2.213

1.490

19,17%

FAULTS AND
MALFUNCTIONS

1.901

12,31%

1.615

11,70%

902

999

13,17%

1.844

11,52%

1.572

11,16%

992

852

10,96%

PRIVACY

916

5,93%

877

6,35%

473

443

5,84%

830

5,19%

779

5,53%

204

626

8,06%

CHANGE OPERATOR

910

5,89%

803

5,82%

493

417

5,50%

/

/

/

/

/

/

/

INSTALLATIONS

847

5,48%

730

5,29%

425

422

5,56%

1054

6,59%

923

6,55%

541

513

6,60%

CUSTOMER SERVICE

765

4,95%

677

4,91%

645

120

1,58%

306

1,91%

269

1,91%

259

47

0,61%

FOLLOW-UP COMPLAINTS

301

1,95%

260

1,88%

185

116

1,53%

398

2,49%

352

2,50%

275

123

1,58%

/

/

/

/

/

/

/

462

2,89%

391

2,78%

248

214

2,75%

PREPAID CARDS

183

1,19%

180

1,30%

51

132

1,74%

244

1,52%

233

1,65%

87

157

2,02%

SECURITY

174

1,13%

158

1,14%

130

44

0,58%

213

1,33%

198

1,40%

120

93

1,20%

MISCELLANEOUS

165

1,07%

147

1,07%

14

151

1,99%

121

0,76%

113

0,80%

12

109

1,40%

DAMAGE CAUSED BY
INFRASTRUCTURE
WORK

154

1,00%

144

1,04%

48

106

1,40%

104

0,65%

96

0,68%

35

69

0,89%

POINTS OF PRINCIPLE

124

0,80%

110

0,80%

70

54

0,71%

127

0,79%

116

0,82%

87

40

0,52%

23

0,15%

18

0,13%

8

15

0,20%

43

0,27%

42

0,30%

14

29

0,37%

TRANSFERABILITY

TELEPHONE
DIRECTORIES

TABLE 9
It is very clear that complaints about ‘billing’ still constitute
the majority (38.08% vs 40.95% in 2019). Just like in 2019 the
categories ‘contractual issues’ and ‘malfunctions’ complete
the top three. Complaints about ‘privacy’ take fourth place
in the ranking (5.93% vs 5.19% in 2019). The new ‘operator
switch’ category ranks fifth with 5.89%. We have combined
the complaints about Easy Switch (formerly included in ‘con-

tractual matters’) with those about ‘portability’. The Easy
Switch issue is discussed in Chapter 7 of this report. Complaints about the help desk (‘customer service’), which show
a considerable increase (4.95% vs 1.91% in 2019), appear to
relate mainly to another category, as was the case in 2019.
The problems experienced by telecom users when contacting the first-line services for the first time, are analysed

thoroughly in Chapter 8 of this report. As to complaints from
private persons (business-to-consumer) the percentages
generally remained the same.
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G. Distribution of complaints about malicious calls per operator
2020

2019

2019

7.565

1.870

The telephone harassment files went down to 2,950 requests, compared to 4,456 in 2019. We have taken account
1.500
of the fact that a number of cases have links to one or more
5.000
operators. The complaints against Proximus are still in
the lead (39% against 41.97% in 2019) despite a clear drop
15,05
-5,60 %
-5,60
%%
4.000
12,88
%
in volume (1,154 against 1,870 in 2019). The percentage of
1.000
complaints about Telenet Group remains stable (28.10% vs
3.00
0
9,46 %
39,09 %
39,09 %
28.79% in 2019), and the same goes for VOO (3.66% vs 3.41%
3,66 %
8,68 %
2,30 %
3,41 %
10,69
%
10,69
%
in 2019), Scarlet
(2.30%
vs 2.36% in 2019), Unleashed (1.56%
7,27 %
7,27 %
2.000
%
-20,98 % 34,78 %
-20,98 %2,3634,78
1,56 %
500
%
0,75
%
vs
1.28%
in
2019)
and
Lycamobile
(0.75% vs 0.63% in 2019).
-10,26 %
-10,26 %
% -24,69
-24,69 % -6,25 % 1,28
53,85
% -6,25
% %
53,85
% 38,46 % 70,00 %
%
38,46
%
3,03
%
3,03 70,00
%
0,63
%
1.000
The problem of telephone harassment and the lack of a solution to put an end to nuisance calls is touched on in Chapter
0
6 of this annual report.
proximus 0 telenet orange
proximus
scarlet
telenetvoo orange
unleashed
scarlet
schedom-voo
lycamobile
unleashed
m7 group
schedomEDPnet
lycamobile
FCR media
m7 group
unitedEDPnet sync
FCR mediafluviusunitedautres sync
fluvius autres
proximusBelgium telenet Group
Belgium dommelvoo
scarlet
unleashed
lycamobile
other
operators
Group
Group orange
Belgium
dommel
belgium
Telecom
Solutions
belgium
(Infrax)
Telecom
opérateurs
Solutions (Infrax) opérateurs
3951

4.344

-9,05 %

6.000

1.283

-9,05 %

16

17

10

18

797

720

797

13

720

20

279

387

34
10

18
33

13

2820
64

22 60

61
13

34
81

70
33

46

60
78

57

155
64

115

61
68

290
81
105

70
367

590

108

78

17
13

1.288

152
155
550

290

926

444

2.260

2.394

574

1.288

590

367

115

0

550

1.000

926

2.000

2.260

3.00
0

2.394

829

4.000

TABLEAU 10

28,10 %
28,79 %

1.154

5.000

8.000
7.000

3951

6.000

2.000

4.344

7.000

-7,04 %
39,12 %
41,97
%
9.000

7.565

8.000

8.138

-7,04 %
9.000

2020

2020

8.138

2019
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A. Complaints
handled between
2018 and 2020

B. Distribution of the complaints
handled per procedure
21,51 %

27,51 %
17.000

16.720

16.246

16.000
15.000
14.000
13.000
12.000

13.676

2019

2020

11.000

72,49 %

10.000

2020

2019

MALICIOUS CALLS

2.942

4.469

MEDIATION

10.734

11.777

78,49 %

9.000
8.000
7.000
6.000
5.000
4.000
3.000
2.000
1.000
0

2018

2019

2020

21,51 %

27,51 %

TABLE 11
Here we show the evolution of the number of complaints
handled by the Office of the Ombudsman for Telecommunications in the last three years. In 2020, we analysed,
handled and closed 13,676 files. The number of disputes
handled in 2020 has decreased compared to 2019 (16,246)
and 2018 (16,720), which logically follows from the decrease in the number of submitted complaints.
18

TABLE 12

2019

2020

72,49 %

The number of cases closed with regard to malicious calls
(2,942) has declined compared to the year before (4,469 in
2019), similar to the mediation files closed (10,734 against
78,49 %
11,777 in 2019).
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C. Average handling time per procedure

2020

30

TABLE 13

B2C
2020

14
In 2020, a request for intervention regarding telephone
harassment took 14 calendar days to be handled on average (against 17 days in 2019). A mediation case was closed
within 30 calendar days on average (as opposed to 33 in
2019).

29

2019

33

B2C
2019

17

32

0

10 days

20 days

30 days

2020

B2C 2020

2019

B2C 2019

MEDIATION

30

29

33

32

MALICIOUS CALLS

14

/

17

/

40 days
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D. Complaints about malicious calls

40,96 %

40,96 %

35,31 %

2020

2019

2020

59,04 %

64,69 %

TABLE 14
In terms of percentage a rise is observed in the number of
complaints whereby an identity could be communicated
(40.96% against 35.31% in 2019). More than double the number of cases about telephone harassment were closed without identification of the alleged culprit(s) of malicious or nuisance calls/text messages (59.04% against 64.69% in 2019).
This issue is, amongst others, discussed in Chapter 6 of this
report.

20

2020

2019

WITHOUT IDENTIFICATION

1.737

2.891

WITH IDENTIFICATION

1.205

1.578

59,04 %
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E. Mediation complaints
1. ADMISSIBILITY

TABLE 15
13,33 %

13,49%

13,33 %

88,19 %

88,19 %

11,56 %

The number of mediation disputes declared admissible has
slightly decreased percentagewise (86.67% against 88.44% in
2019).

b2C b2C
2020 2020

2020 2020

9

13,49%

86,67 %

86,67 %

11,81 %

11,56 %

The percentage of mediation cases declared admissible for
private persons (‘business-to-consumer’) remained practically the same in 2020 (86.51%).
86,51 %

11,81 %

86,51 %

13,33 %

13,49%

13,33 %

2020

b2C b2C
2019 2019

2019 2019
88,44 %

88,44 %

2020 2020
88,19 %

88,19 %

ADMISSIBLE

9.303

NONADMISSIBLE

1.431%
86,67

B2C
2020

2019

8.332

10.416

1.299
86,67 % 1.361

13,49%

B2C
2019

b2C b2C
2020 2020
9.211

1.234

8

21

600

263
789

1.000

2020

B2C 2020

2019

B2C 2019

FIRST-LINE COMPLAINT

865

789

802

726

INCOMPLETE DATA

245

229

283

263

OTHER SECTOR CONCERNED

172

159

130

122

JUDICIAL PROCEEDINGS

47

41

34

30

REFERRAL OF MORE THAN ONE YEAR

41

33

46

35

UNCLEAR COMPLAINT

34

30

27

27

PRIVATE DISPUTES

19

11

28

22

VEXATIOUS COMPLAINTS

5

5

2

2

OUTSIDE COMPETENCE

2

1

1

1

FOREIGN OPERATORS

1

1

8

6

b2c 2019

865 - 60,45%

2019

6

2

2.0GROUNDS FOR INADMISSIBILITY

1

22

35

30

27

122

8 - 0,59%

1 - 0,07%

28 - 2,06%

2 - 0,15%

46 - 3,38%

27 - 1,98%

200

34 - 2,50%

283 - 20,79%

400

130 - 9,55%

COMPLAINTS HANDLED IN 2020

800

1.000

1

1

11

5

30

41

b2c 2020

802 - 58,93%

2020

33

159

229
2 - 0,14%

1 - 0,07%

19 - 2,86%

0

5 - 1,33%

34 - 2,38%

47 - 3,28%

200

41 - 2,86%

400

172 - 12,02%

245 - 17,12%

600

TABLE 16

726

800

0,45%

1.000

b2c 2019

6

1

22
2

27

35

30

122

8 - 0,59%

28 - 2,06%

263

2019
22

1 - 0,07%

0

2 - 0,15%

27 - 1,98%

46 - 3,38%

200

34 - 2,50%

400

130 - 9,55%

283 - 20,79%

600

In more than half (60.45%) of the inadmissible mediation cases the Office of the Ombudsman for Telecommunications
deemed the complaint inadmissible because the operator
involved had not been contacted beforehand (in 2019, this
was 58.93%). As a body of appeal, we cannot intervene until
the complainant has first tried to settle his or her dispute
with the operator. 17.12% of the inadmissible complaints in
2020 were considered to be incomplete (against 20.79% in
2019). The fact of the matter is that the Office of the Ombudsman for Telecommunications should have a minimum
of information in order to be able to handle a dispute. In

12.02% of the inadmissible files the Office of the Ombudsman for Telecommunications refused to treat them, because the problem reported had happened in a sector other
than the telecommunications sector or because it was the
subject of a legal appeal (3.28% against 2.50% in 2019). 2.86%
of the disputes declared inadmissible related to facts that
had already been submitted to the operator more than a
year before (against 3.38% in 2019). 2.38% of the disputes declared inadmissible related in 2020 to an unclear complaint
(against 1.98% in 2019) and in 1.33% of the cases a private
conflict was involved (against 2.06% in 2019).
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3. OUTCOMES

1,68 %

2,49 %

2,36 %

1,69 %

1,34 %

95,83 %

1,3 %

2,08 %

b2C 2019
2020

2020
96,61 %

2,15 %

b2C
2019

AMICABLE SETTLEMENTS

95,94 %

96,51 %

RECOMMENDATIONS
WITHDRAWN COMPLAINTS

2,49 %

2020

2019

8.915

10.052

232

224

156

140

96,61 %

2020

TABLE 17
For a large majority of cases treated, an amicable settlement
could be reached (95.83% against 96.51% in 2019). The number of recommendations went up (232 against 224 in 2019).
It is worth noting that the number of complaints that are
withdrawn goes up (156 against 140 in 2019). Chapter 3 of this
annual report focuses more specifically on the percentages
of amicable settlements for the ten operators, for which the
highest number of complaints was submitted in 2020.
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4. POSITIVE OUTCOMES FOR USERS

2020
Amicable settlements

% 2020

B2C 2020

B2C % 2020

2019

% 2019

B2C 2019

B2C % 2019

8.915

95,83%

7.994

95,94%

10.052

96,51%

8.899

96,61%

Recommendations favourable to complainants that were followed by the
telecommunications company

38

0,41%

35

0,42%

47

0,45%

37

0,40%

Recommendations favourable to complainants that were partially followed
by the telecommunications company

22

0,24%

21

0,25%

16

0,15%

14

0,16%

Recommendations not responded to by the telecommunications company
after 40 days which became enforceable

14

0,15%

7

0,09%

11

0,11%

10

0,11%

8.989

96,62%

8.057

96,70%

10.126

97,22%

8.960

97,27%

Negative outcomes

111

1,19%

95

1,14%

113

1,08%

96

1,04%

Recommendations not responded to by the telecommunications company
within the 40-day period

47

0,51%

39

0,47%

37

0,36%

35

0,38%

156

1,68%

141

1,69%

140

1,34%

120

1,30%

9.303

100%

8.332

100%

10.416

100%

9.211

100%

Total positive results

Withdrawn complaints
Total complaints handled

TABLE 18
Positive outcomes (96.62% compared to 97.22% in 2019)
consist of the total number of amicable settlements (8,915),
recommendations favourable to complainants and carried
out by the company (38), recommendations favourable to
complainants and partially carried out by the company (22)
and recommendations on which the company did not act
but which became enforceable (14).
It should be pointed out that companies are obliged to inform the complainant and the Office of the Ombudsman for
Telecommunications of their substantiated decision within
twenty working days after the Ombudsman’s Office issued
24

the recommendation. After the expiry of this period, we
send the company a reminder if the recommendation has
not been responded to. The company then has another period of twenty working days to justify its decision if it does
not follow the recommendation. The substantiated decision
is sent to the complainant and the Office of the Ombudsman for Telecommunications. If these provisions are not
complied with (see Article 43bis of the Act of 21 March 1991
on the reform of certain economic public companies), the
company is obliged to implement the recommendation as
regards the specific compensation in favour of the complainant concerned. Negative outcomes (1.19% compared

to 1.08% in 2019) consist of the total number of recommendations in favour of the company (29) and recommendations
favourable to complainants and not carried out by the company (82). On 31 December 2020, we also counted 47 recommendations that were ongoing, in other words to which
the operator had not yet given a reasoned response, but for
which the total period of 40 days had not yet expired.
Like all previous years, 2020 can be seen as a positive year:
in 96.62% of the closed cases (97.22% in 2019) we succeeded
in achieving a positive outcome for the users of telecommunications services. With regard to complaints from private
persons (B2C) the percentages are generally the same.
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F. Telephone requests for information

18,28 %

18,28 %

26,42 %

2020

2019

2020

81,72 %

73,58 %

TABLE 19
One of the duties of the Office of the Ombudsman for
Telecommunications is to give maximum help to end users
that contact the Office verbally. Such direct assistance
over the telephone does not always lead to a complaint
being submitted or to a request to identify alleged malicious
callers. Of these requests for information by telephone, 6,704
(against 6,442 in 2019) related to a dispute with an operator
(81.72% vs 73.58% in 2019), which is a 4.07% increase.

2020

2019

INFORMATION ABOUT
MEDIATION

6.704

6.442

INFORMATION ABOUT
MALICIOUS CALLS

1.500

2.313

81,72 %

The purpose of 1,500 requests for information was to obtain information relating to telephone harassment and
in particular the identification procedure (18.28% against
26.42% in 2019).
25
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THE TOP TEN OF OPERATORS

A. Introduction
In accordance with Article 43bis, §3, of the Act of 21 March
1991 on the reform of certain economic public companies,
the main task of the Office of the Ombudsman for Telecommunications is to examine all end user complaints and to
mediate between them, the operators and other providers
of electronic communications services in order to promote
an amicable settlement of disputes.
If an amicable settlement cannot be achieved, the Office
of the Ombudsman for Telecommunications formulates a
recommendation for the company involved. A copy of this
recommendation is also sent to the end user. This recommendation is mainly and depending on the case based on
common sense, fairness and contractual or legal provisions.
The company concerned then has twenty working days to
motivate its decision if it ignores the recommendation.
After the period mentioned in the previous subparagraph
has expired, the Office of the Ombudsman sends a reminder
to the company involved. Next, the company has an additional period of twenty working days to motivate its decision
if it does not follow the recommendation. The substantiated
decision is sent to both the complainant and the Office of
the Ombudsman for Telecommunications.
In case of nonobservance of the terms mentioned above,
the company commits itself to implementing the recommendation as regards the specific and personal compensation to the complainant involved.
As usual, in this chapter, the 10 operators having generated
the most complaints in the past year are listed.
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In general, the trends observed in 2019 continue in 2020,
both in terms of the number of registered complaints per
operator and the most recurrent problems.
As a consequence, the 2020 top 10 is nearly the same as
in 2019, except for the tenth and last position occupied by
Lycamobile last year and now taken over by Fluvius.
Lycamobile now ranks eighth.
Apart from that the trio topping the list, i.e. Proximus, Telenet
and Orange, has not changed.
For each of the 10 operators included in the ranking, special
attention will be given to the most characteristic categories
of complaints generating the most complaints.
In addition, several of the themes mentioned are discussed
in further detail in the next chapters.

B. Complaint handling
1. Proximus
As in previous years, Proximus heads the top 10 list with 5,207
complaints handled. In 2020, the Office of the Ombudsman
for Telecommunications achieved an amicable settlement
in 84.9% of the complaints against Proximus (4422).
A majority of the complaints handled in 2020 about
Proximus related to billing M-commerce services (627 complaints), blocking incoming calls (259 complaints), termination of subscriptions (257 complaints), Easy Switch (246
complaints) and billing telecom packages (217 complaints).

In general, the trends observed in 2019 continue in 2020,
concerning both the number of registered complaints per
operator and the problems recurring most often.
27
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1.1. Billing third-party services: M-commerce

1.2. Termination: continued billing

The majority of complaints handled in 2020 about
Proximus concern billing third-party services, mobile
commerce or M-commerce (633 complaints). In general,
the subscribers involved, deny having subscribed to
such services. Moreover, the complaints also lay bare
the poor involvement, mainly of the Proximus first-line
helpdesk, which often refers the subscriber to the service
provider or even the police. Finally, these complaints
reveal the limitations and hiatuses of the legal provisions
in this respect. This subject is discussed in more detail in
Chapter 9 of this annual report.

The termination of subscriptions constituted the second
category to generate a considerable number of complaints against Proximus in 2020 (257 cases). Those complaints are about continued billing even though Proximus
has confirmed the termination.

Proximus has robbed me of € 603.79. I have contacted
Proximus by telephone. Proximus told me that I had
taken a subscription with a company. I asked the name
of that company. The company is Wister. I said I did not
know that company and that I had not signed anything.
I was told to contact Wister to ask them to terminate the
contract. Proximus gave me the phone number of Wister
and I contacted them: “How have I subscribed to your
services and what is it you do?” They claimed they had
sent me a text message, that I had clicked on the text
message, thus automatically taking a subscription. I have
lost € 700.00. But I have not signed anything. They told me
to contact Proximus. I have terminated the direct debit
and subscription to Proximus. I have asked Proximus for
repayment of the amount, but they have refused. They said
that I should submit my complaint to Wister. Proximus is
still demanding me to pay € 257.42 by way of a bailiff.
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Despite having sent a registered letter in which I asked
to terminate my subscription and for which I received an
e-mail from Proximus confirming the termination, this
company continues to send me bills (March € 46.43 /
April € 10.00) for services not provided. Yet, it was confirmed that the contract had been cancelled since 14
February 2020.
1.3. Easy Switch: donor operator not notified
Complaints about the Easy Switch procedure also constitute
a considerable number (246 complaints). As illustrated below,
Proximus is regularly too late to notify the donor operator of
the deactivation of the services or just fails to do so. In principle, it is the recipient operator’s task (in this case Proximus) to
forward the request for the termination of services as quickly
as possible after the activation of its services to the donor
operator (Article 9 of the Royal Decree of 6 September 2016
regarding the migration of fixed line services and bundles of
services in the electronic communications sector).
In addition, this negligence leads to double billing of the subscribers involved. Thanks to the intervention of the Office of
the Ombudsman for Telecommunications the donor operator’s billing can be rectified, either by the donor operator itself,
or by Proximus.

I have switched operators (migration to Proximus on
28/12/2019). However, I received a bill from my former operator: VOO asks me to pay for the whole month of January 2020. In a telephone contact with VOO I learned that
they seemingly had not received from Proximus the information about the change of contract (Switch code). As a
result, I am the victim of double billing, to which € 10,00 of
reminder fees from VOO are added. I refuse to pay those,
of course.
1.4. Billing for returning equipment (decoder)
In 2020, 105 complaints were received about billing for
equipment, more specifically decoders, not having been returned. In most cases the subscribers concerned claim to
have returned the equipment, without being able to provide
any kind of proof, however. Proximus on the contrary claims
not to have any information about the return of the equipment.
1.5. Inaccessibility of the customer services using the freephone number
Finally, in 2020, 651 telephone requests for information were
addressed to the Office of the Ombudsman for Telecommunications by complainants who were unable to reach
the Proximus customer service on the general number
0800/22 800. Therefore, it is important to stress again that
operators should reserve the necessary resources for the
correct functioning of their first-line services (2019 annual
report, page 51). This necessity has proven to be extremely
important during the COVID-19 pandemic. In Chapter 8 of
this annual report the issue of the (dys)functioning of the
first-line services is discussed more thoroughly.
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2. Telenet Group
Since 2017, Telenet Group is systematically second in the top
10 of operators. In 2020, 2,460 complaints regarding Telenet
Group were registered by the Office of the Ombudsman for
Telecommunications. That is less than in 2019 (2,746 complaints). The decline observed means a 10.4% decrease.
The intervention by the Office of the Ombudsman for Telecommunications resulted in 89.5% of cases in an amicable
settlement (2,202 complaints).
The main problems leading to complaints against Telenet
Group are blocking incoming calls (236), switching operators using the Easy Switch procedure (192 complaints), general Internet problems (141 complaints), the issue of fraud
and identity theft (130 complaints), the billing of bundle
subscriptions (129 complaints) and the charging of reminder
fees (124 complaints).
2.1. Blocking incoming calls
Blocking incoming calls is the main source of complaints
involving Telenet Group (236 cases).
Since last week I have received four calls from abroad on
my fixed line. I think these calls come from Corsica and
Greece. What can I do?
The subscribers concerned are either the victims of
phone scams (telephone spam, ping calls, Wangiri fraud,
etc.), or of unsolicited calls for commercial purposes or
direct prospecting. In 2020, this type of practice knew
some kind of revival within the context of the health crisis
caused by the COVID-19 pandemic (see below).
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In both cases the subscribers are mostly helpless in the
face of such unsolicited calls. The fact of the matter is
that they currently do not have the technical means at
their disposal to protect themselves against that kind of
telephone scam. Moreover, the relevant legal provisions
are implemented only moderately by the operators. Article VI.110, §1, of the Code of Economic Law lays down the
following among other things: “The use of automated call
systems without human intervention and the use of faxes with a view to direct marketing are forbidden without
prior, free, specific and informed consent of the receiver
of the message.” Although the legislation is certainly useful, because of the territorial principle it does not apply
to companies established abroad, which constitute the
majority when it comes to complaints about unsolicited
calls for commercial purposes or direct prospecting. See
Chapter 6 of this annual report.
2.2. Easy Switch
Just like in 2019 Easy Switch is in 2020 one of the main
sources of complaints against Telenet Group (192 complaints). The problems concerning the Easy Switch procedure are analysed more in depth in Chapter 7 of this
annual report.
2.3. Billing: reminder fees
124 complaints about Telenet Group billing reminder
fees were submitted to the Office of the Ombudsman for
Telecommunications in 2020. These complaints mostly
indicate problems inherent to Telenet Group, such
as not observing the principle that the first reminder
should be free of charge or problems with the way the
bill is sent. Those problems constitute infringements of

Article 119, §2, of the Act of 13 June 2005 on electronic
communications. The article mentioned above, which
came into effect on 1 July 2018, lays down the rules and
principles governing unpaid bills. Specifically concerning
the reminder fees the article stipulates: “If the subscriber
does not pay the bill in time, the operator shall be allowed
to remind the subscriber concerned at any time in writing
of the due date of the bill having expired and invite him
to pay the amount that is due according to the operator
(...)”. As a consequence, billing reminder fees holds the
assumption that a message has first duly been sent to the
subscriber asking him to make the mandatory payment
(2018 annual report, Chapter 8).
Telenet Group tends to systematically charge € 10.00
reminder fees to me, without ever having sent me a first bill,
and restricts itself to finding that I am in so-called arrears.
Some months I even receive bills for two months, Telenet
clearly not having noticed my transfer... I have visited
the Telenet shop a few times, where they assure me that
everything is in order and that I won’t have any problems
anymore. The Base employees have not been reachable
since the start of the lockdown, but they do not hesitate to
charge reminder fees to me, so that it is impossible to get
an explanation. The more so because the Base statements
are contradictory: for example, the app assures me that
my bills have been paid, whereas I receive a text message
asking me to pay € 18.50, the customer page on the website
telling me at the same time that I still owe them a balance of
€ 37.00. I have evidently tried to start a direct debit, several
times even: each time they assure me that the deduction
seems not to have been made, which is simply impossible.
I wonder if they have really taken account of my application
for direct debit.
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3. Orange

3.2. Problems with cancelling subscriptions

In 2020, Orange is third in the top 10, just like in 2019.
The Office of the Ombudsman for Telecommunications
registered 2,002 handled complaints against Orange.

Cancellation problems are also an important cause of
disputes leading to submitting complaints (159) against
Orange. The problems observed are diverse and varied:
not treating and following up a request for termination,
continued billing despite termination, charging early termination fees, etc.

Thanks to the intervention of the Office of the Ombudsman
for Telecommunications 1,801 complaints, i.e. 89.9% of the
complaints against Orange, were closed by way of an amicable settlement.
As was the case in 2018 and 2019, complaints about applying the Easy Switch procedure topped the charts (205), followed by cancelling subscriptions (159).
3.1. Easy Switch: structural problem
The most common complaints against Orange are about
Easy Switch, totalling 205 complaints. Chapter 7 focuses
specifically on the Easy Switch issue.
For 15 years I have been a Telenet subscriber, normally paying my bills on a monthly basis. In June I switched to Orange.
The employee in the Orange shop convinced me to transfer
my subscription and promised me Orange was going to use
the ‘Easy Switch’ procedure and take care of the switch.
So, I did not need to do anything.A couple of days later an
Orange technician came to my house and all modems and
connections were installed. Since the end of October, I have
been receiving letters from Telenet for an unpaid amount of
€ 500.00. Telenet says it is a mistake made by Orange, which
has not terminated my contract correctly. I do not know who
has made the mistake, but I have always paid one subscription with one operator. Why does Telenet demand payment
for services not provided? Is Orange responsible for the
transfer?
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In the annex you will find the documents and proof regarding a cancellation that took place on 22 January 2018 with
Orange. Orange failed to do the cancellation internally. As
a consequence, Orange kept on deducting the subscription fee until November 2019. Despite the absolute proof
of the application for cancellation made in the shop, Orange refuses to pay me back. My last e-mail still has not
been answered. It is evident that I shall not leave things
the way they are and that I will assert my rights. Therefore,
I still demand an amount of € 580.00. Could you please
help me in this matter?
Pursuant to Article 111/3, §1, of the Act of 13 June 2005 on
electronic communications Orange must terminate the
contract at the time chosen by the subscriber, even immediately. Orange must also send a written confirmation
to the subscriber.
3.3. Cancellation of the social telephone tariff
Finally, the Office of the Ombudsman for Telecommunications wants to address the implementation of the new
‘Go’ subscriptions of Orange in the course of March 2020.
For some subscribers this meant the end of getting the
social telephone tariff, which they had enjoyed before
that time. The Office of the Ombudsman for Telecommunications treated 39 complaints regarding this issue. For
a very large part of those complaints an amicable settlement was reached. The issue of Orange cancelling the social tariff will be discussed further in Chapter 5.
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4. Scarlet
Scarlet remains fourth in the top 10 ranking. In 2020, the
number of complaints treated against Scarlet fell (735
complaints). In 2019, 1,208 complaints about Scarlet were
registered by the Office of the Ombudsman for Telecommunications. That is a 39.10% decrease.
In 2020, 648 complaints or 88.2% of the complaints
against Scarlet were closed by way of an amicable settlement between the parties.
The majority of the complaints relate to Easy Switch (62
complaints), cancellation of subscriptions (61 complaints)
and billing of mobile Internet (43 complaints). In addition,
the complaints about late activation of telecommunications services are still an actuality in 2020 (43 complaints). In Chapter 9 of the 2019 annual report this issue
was already analysed in detail.
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VOO does not want to do anything and finds that Scarlet
should have reacted.
4.2. Problems with the handling and follow-up of termination
requests
Apart from the problems when implementing the Easy
Switch procedure 61 complaints were also treated by the
Office of the Ombudsman for Telecommunications in 2020
about termination. Those complaints generally follow from
the fact that Scarlet had not processed and followed up the
termination request.
Even though I have sent a termination e-mail, I am still receiving bills. I would like to be reimbursed and have my case
with Scarlet closed, please.

4.1. Easy Switch: Wrong indication of a customer or wrong
identification number for Easy Switch
A large part of the complaints (62) against Scarlet is about
the implementation of the Easy Switch procedure, which
is supposed to make it easier to switch operators. The
example below illustrates one of the structural problems
when implementing the Easy Switch procedure, namely
the fact that the donor operator has provided an incorrect customer or identification number for Easy Switch.
This issue is further discussed in Chapter 7 of this annual
report.
The cancellation procedure at Scarlet by means of the
Easy Switch number was not registered on the date asked.
VOO lets me know it has definitely sent the application,
but I notice that a digit is missing in the Easy Switch number. In conclusion, Scarlet says it has not received the
correct number (but has not said anything about it), and
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5. VOO
VOO still ranks fifth in the top 10, despite an increase in the
number of complaints handled in 2020, i.e. 556 cases compared to 445 in 2019. This represents a 24.9% increase.
The Office of the Ombudsman for Telecommunications has
succeeded in settling 458 complaints amicably, i.e. 82.4% of
the complaints against VOO.
The most common complaints against VOO are about the
implementation of the Easy Switch procedure (100 complaints), the termination of contracts and subscriptions (82
complaints) and problems with bundle subscriptions (36
complaints).
5.1. Easy Switch: structural problems
Part of the complaints regarding VOO were submitted following an operator switch by means of the Easy Switch procedure (100 complaints). This issue is further discussed in
Chapter 7 of this annual report. We should stress here, however, that the recipient operator, in this case VOO, should
inform the subscriber in writing about the problems that occur when following the Easy Switch procedure and should
invite him or her to request the written termination of the
services with his or her former operator (Article 10 of the
Royal Decree of 6 September 2016 regarding the migration
of fixed line services and bundles of services in the electronic communications sector).
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I have been a VOO customer since 3 December 2019, after
having left Proximus. On 3 December 2019, VOO submitted
a termination request through Easy Switch. VOO has not
received any answer from Proximus and now Proximus asks
me for payment for the months December 2019 and January 2020, telling me that I need proof that VOO has indeed
submitted the termination request. VOO informs me that I
should ask for your help. Many thanks in advance for your
answer. I refuse to pay for December 2019 and January 2020
because I have been with VOO since 3 December 2019.
5.2. Termination request not processed
Apart from that, in 2020, the Office of the Ombudsman for
Telecommunications treated 82 complaints resulting from
the termination of subscriptions or contracts with operator VOO. The biggest problem is that VOO either does not
attend to the sometimes repeated request(s) from the subscriber to terminate his or her agreement or requires the
subscriber to give a reason for the termination.
My termination request has not been processed for 10 days
and I am trying to submit a complaint using the online form,
which does not work because the server has been down
since that time. I am trying from a mobile phone, a tablet or a
PC, but the answer is always the same: ‘server down’. I would
like my cancellation request to be processed as quickly as
possible, because at the end of this week, so starting from 24
January, I will be abroad for a month. My request was made
on 9 January and still has not been processed.”

It should be reminded that termination by a subscriber
can be done using any written means and without having
to give a reason. Moreover, the contract has to be ended
at the time chosen by the subscriber, even immediately. A
written confirmation of the termination must be sent to the
subscriber. The operator must stop the service concerned
as quickly as possible. Finally, operators must refrain from
practices that might hinder the termination. The Office of
the Ombudsman for Telecommunications has pointed out
this principle several times to VOO and recommended the
company to adhere to it (Article 111/3, §§1 and 2, of the Act of
13 June 2005 on electronic communications).
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6. Unleashed (Mobile Vikings-Jim Mobile)
In 2020, Unleashed (Mobile Vikings) is sixth in the top 10, just
like in 2019.
In 2020, 89 complaints about Unleashed (Mobile Vikings)
were submitted to the Office of the Ombudsman for
Telecommunications. In 2019, 307 complaints against
Unleashed (Mobile Vikings) were handled. Therefore, the
2020 figures show a considerable decrease of about 71%.
For 77 complaints, an amicable settlement could be reached,
corresponding with a little more than 86.5%.
6.1. Mobile number portability
Just like last year, problems with mobile number portability
were a source of disputes with Unleashed (Mobile Vikings),
for which the Office of the Ombudsman for Telecommunications was contacted regularly in the course of 2020 (19
complaints).
We have asked the number ... to be ported from Proximus to Mobile Vikings. On Monday evening, 5 October,
we switched the SIM card and that is when the problems
started. Nevertheless, we received confirmation from Mobile Vikings by e-mail that we would switch operators and
keep our number. That was apparently not the case, as it
seems the number has not been ported at all. After having called and mailed both companies for two days, we
still have no solution. This number is necessary. It enables
us to contact school and hospital for our daughter who
has serious health problems. Please intervene to solve
this problem. Mobile Vikings says the problem lies with
Proximus.
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6.2. Prepaid cards: Expiry of credit and deactivation of the
mobile number
Problems arising from the expiry and deactivation of the
credit on prepaid cards are the second most common
cause of complaints submitted to the Office of the
Ombudsman for Telecommunications (10 complaints). As
shown by the example below, certain subscribers are not
aware of the principle that prepaid cards are deactivated
if they are not reloaded within a year. In addition,
Unleashed (Mobile Vikings) does not send a warning to the
customers involved prior to that deactivation. Customers
simply receive an e-mail on the day of deactivation telling
them that their number has been deactivated. Following
the Office of the Ombudsman for Telecommunications’
intervention, however, Unleashed (Mobile Vikings)
admitted that in such cases the customers were not
informed beforehand of their number being deactivated
and finally it reactivated them.
On 29 May 2020, Unleashed (Mobile Vikings) let me know
that my mobile phone number, which I have had for 20
years, would be annulled the next day because it had not
been reloaded for a year. At this moment I have a subscription paid by my employer and there was no need for me to
reload the card, even though that number is still connected to the network in my Dual Sim and I regularly received
text messages and phone calls from friends and family. I
responded immediately by way of their WhatsApp customer service to ask what I could do to avoid my number being
annulled. They answered that it was impossible to keep my
telephone number. I want my number to be reactivated.
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7. M7 Group ( TV Vlaanderen/Télésat)

7.2. Interference

M7 Group (TV Vlaanderen/Télésat) now takes seventh place
in the top 10. In 2019, they were eight.

Several technical problems have occurred. Complainants
mostly report problems with the functioning of the modem,
poor image quality, the impossibility to receive certain television channels, etc

In 2020, 79 complaints against TV Vlaanderen (67 complaints) and Télésat (12 complaints) were handled. This is a
slight increase compared to the number of complaints in
2019 (69 complaints).
70 out of 79 complaints were closed by way of an amicable
settlement. Seven cases led to a recommendation by the
Office of the Ombudsman for Telecommunications.
The complaints most often formulated against TV
Vlaanderen/Télésat are about cancellation of subscriptions
(14 complaints) on the one hand and about failures and
malfunctions of television services on the other. These
issues were mainly about the reception of certain television
channels.
7.1. Termination request not processed and billing continued
after cancellation
Pursuant to Article 111/3, §1, of the Act of 13 June 2005 on
electronic communications TV Vlaanderen/Télésat has to
take note of the termination at the time chosen by the subscriber, even immediately, and it has to stop the service concerned as quickly as possible. However, we find that this rule
is not always followed by TV Vlaanderen/Télésat.
I informed Télésat in November by e-mail and telephone that
I would not be renewing my subscription, because they still
owe me € 35.00. Not only did they fail to terminate my subscription on time, but they also dare to bill me for €12.54,
while still owing me €35.00. I refuse to pay that amount and
I am still waiting for my €35.00. They are incapable of doing
their job, but that is not my problem. They were informed well
in advance of the end of the subscription.
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My Télésat module does not work anymore with Telesat
channels! Télésat says I have to buy a new one! This is unacceptable. So, I use another module and that one works,
except for two channels in the package: C8 and Infosport. As
of yesterday, la trois and RTL TVI also do not work anymore!
Télésat says it is aware of the problem and that it will look
for a solution. The operator’s behaviour is nothing short of
scandalous. Could you intervene? Many thanks in advance
for finding a solution.”
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8. Lycamobile, Edpnet and Fluvius
8.1. Lycamobile
In 2020, Lycamobile is eighth in the top 10. This year,
the Office of the Ombudsman for Telecommunications
treated 54 complaints against Lycamobile. Following
its intervention, the Office of the Ombudsman for Telecommunications succeeded in settling nearly all of these
complaints amicably.

In almost all cases the intervention by the Office of the
Ombudsman for Telecommunications ended in an amicable
settlement of the dispute.
The categories of complaints are very varied. The most
common category (9 complaints) is the Easy Switch issue,
discussed in more detail in Chapter 7 of this annual report.
Problems with stopping services (5 complaints) come
second.
8.3. Fluvius

The main grievances about this operator are related to various specific aspects of prepaid mobile telephony, such as
the impossibility to recover a mobile number, the unavailability of a prepaid card’s credit, the impossibility to consult
the credit still available, etc. In addition, the impossibility to
block incoming calls is still a current problem.
The issue of blocking incoming calls also led to (seven)
complaints in 2020.
When receiving unsolicited calls from abroad the operator is mostly unable to offer stratagems to the subscriber
to really protect himself or herself against that type of
calls (see below).
I receive unsolicited and late calls from a French number.
I would like to block that number.
8.2. Edpnet
Edpnet takes the ninth and second-lowest position in the
top 10. That is the same position as in 2019.

Fluvius comes last in the top 10 with 26 complaints submitted in 2020 to the Office of the Ombudsman for Telecommunications handled. For all these complaints an amicable
settlement was reached.
The complaints mainly relate to damage caused by executing
infrastructural work (12 complaints).
Apart from that the Office of the Ombudsman for Telecommunications wishes to stress that Fluvius has to observe the
ten-day period granted to every operator to justify its point
of view by means of the elements supporting that point of
view (Article 11, paragraph 3, of the rules of procedure). This
observance guarantees the effectiveness of the mediation
process and the amicable settlement of disputes.
Fluvius is often contacted by the Office of the Ombudsman
as the partner of the operators for infrastructural work, and
not so much as a company against which a complaint has
been submitted. Its input is often important in order to get a
clearer picture of the operator.

In 2020, 51 complaints about operator Edpnet were submitted to the Office of the Ombudsman for Telecommunications. This is a slight decrease compared to the number of
complaints registered in 2019, namely 52.
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COVID-19 RELATED TELECOM COMPLAINTS

A. Introduction
Since the outbreak of the corona pandemic in Belgium
early March 2020 the Office of the Ombudsman for
Telecommunications found that part of the complaints
in 2020 related directly or indirectly to this highly unique
situation. Despite digitisation operators indeed still have
physical contact with their customers in certain situations, e.g. points of sale where telecom contracts are concluded, equipment is bought, faulty devices are returned,
decoders and modems are returned at the end of the
contract or questions are asked about bills, products and
services. Also, in the context of establishing connections
and investigating and remedying malfunctions, physical
contact with customers is mostly inevitable. Because
of the obligatory limitation of physical contact between
citizens this personal service was put under pressure. In
2020, hundreds of complainants submitted a complaint
to the Office of the Ombudsman for Telecommunications
even long after the first wave of coronavirus, as well as
during the second wave, because they experienced a
negative impact due to the corona measures.
In this report the Office of the Ombudsman for Telecommunications tries to lay bare the main issues related to
COVID-19 in 2020. In this chapter the Office of the Ombudsman will discuss in more detail the customer service
during the pandemic and its impact on older and younger
telecom users. Also, the numerous problems with new
connections and malfunctions of existing connections
will be touched on, as well as the irregularities when
charging subscription and consumption fees. The virus
also proved to be a source of complaints about telephone
harassment and fraud. The chapter will finish with a short
reflection on the greater social and economic role of electronic communications during the COVID-19 pandemic.
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B. Themes of complaints
1. Inadequate service to the customers
In March 2020, I received an e-mail from Proximus telling
us that in connection with the coronavirus we could call
all fixed numbers for free during daytime hours without
specifying until what date. Next, in June, I received a bill
for calls, which I have disputed three times without having received a solid answer. Now my fixed phone has been
disconnected. My wife has a handicap and she cannot do
without a telephone.
My mother-in-law has been waiting for weeks for her fixed
telephone to be repaired. Because of the health crisis
we can no longer visit my mother-in-law and she cannot
reach us anymore. When I wanted to complain to Proximus, it was made impossible to me. On the website there
is no contact form, no possibility to send an e-mail; the
only thing I can do is call and listen to music for minutes.
Finally, I got someone on the line who dared to ask me the
impossible, namely to submit a complaint on the website.
Then they said that they would look what could be done
and the music started again for minutes, after which the
connection was broken from the Proximus side.

My iPhone X, which I had bought from Telenet Group not
even two years ago, would not start anymore all of a sudden. I fully understand that Telenet Group cannot offer the
same service in this corona crisis, but nine calls, four contact numbers and two hours later I still had no solution.
According to the website, Telenet Group was also reachable by e-mail or on Facebook Messenger, but nowhere did
I get an answer. The Base shops were closed because of
the legislation imposed. However, my warranty expired on
17 April. I would like my warranty to be extended.
In 2020, a considerable rise in complaints was registered
in the field of ‘customer service’. In 2019, the Office of the
Ombudsman for Telecommunications counted 306 complaints relating to customer service of several telecom
operators. By contrast, in 2020, the Office of the Ombudsman registered 765 complaints. Especially the accessibility of operators Proximus (185), Orange (41), Telenet Group
(33) and Scarlet (32) as well as their customer orientation
found to be insufficient and the poor provision of information were criticised by the complainants.
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In a crisis situation, mainly accessible, clear and transparent communication is a must. When telecom users were
looking for information in these hard times, they could
consult the website, but several operators also provided
information over the social media. One should not lose
track of the fact, however, that not every customer can
be reached through those channels. Example 1 illustrates
poor communication about the granting and withdrawal
of favourable measures applied by Proximus. As a lesson
learnt from the first lockdown it definitely seems no luxury to the Office of the Ombudsman for Telecommunications for customers who do not have an e-mail address to
get in written form, e.g. by means of the monthly bills, the
most relevant information on favourable measures introduced and terminated in the meantime.
In essence, the complainants let the Office of the
Ombudsman know that their operator was hard to reach,
as in example 2, or only after long waiting times, which
could even last up to more than an hour. The situation
was made even worse because the complainants could
not turn to a physical telecom shop either. The fact of the
matter is that telecom shops and other physical points
of sale had to close completely at the start of the first
lockdown, thus being inaccessible for customers. As
a result, they could reach their operator only by phone
(or in writing), which led to big frustrations. After a while
the telecom shops were allowed to open again; first in
a limited way for emergencies, later on, by appointment
and finally, provided the guidelines were observed.
As represented in the third example, in the period of closure, faulty equipment could not be taken to the shop on
time for repair or replacement. The complainants concerned were sometimes cut off from any means of communication and were left to fend for themselves. Creative
solutions appeared to be missing when the lockdown
started. A few operators were quick to refer the complainants to the manufacturer of a device, which usually did
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not lead to a solution. Complainants frequently informed
the Office of the Ombudsman for Telecommunications
that their rented decoders and modems could not be returned to their operator’s shop and that they had to await
further instructions. Those instructions did not come,
however, so that the warranty of the equipment was
charged, nonetheless.
During the second wave, a number of inconveniences
observed for telecom customers were tackled. Proximus
for instance, published on its website various step-bystep plans depending on whether a device had to be exchanged, repaired or returned. These could be consulted
by the customers, albeit on a hard to find web page.
The continued flow of complaints about the functioning
of telephone help desks gives us the impression that in
2020 in many cases, also in the period of relaxing the
measures, complainants continued to prefer telephone
contacts to going to one of the shops. During the first
wave from 15 March 2020 to 31 May 2020, the Office of the
Ombudsman for Telecommunications received 40 complaints about the inaccessibility of first-line customer services, 17 of which concerned Proximus and 14 Orange. In
the following period of 2.5 months (1 June 2020 to 15 August 2020) the Office of the Ombudsman for Telecommunications registered a similar number, i.e. 38 complaints,
even though the telecom shops had long been open
again by then. 21 complaints were about Proximus and
10 about Telenet Group. The old sore of first-line services
being undermanned during the holiday months may be a
factor here, but also afterwards, in the subsequent “normal” period of 16 August 2020 to 31 October 2020 there
were still 75 complaints, 60 of which concerned Proximus.
During the second wave, in the period from 1 November
2020 to 31 December 2020, when all nonessential shops
were temporarily closed again, and for a short while a
few telecom shops too, the Office of the Ombudsman for
Telecommunications received 126 complaints wherein

complainants said that their operator was not or hardly
reachable. On the websites of Proximus and Scarlet it was
even temporarily not possible anymore to submit a written
complaint. 79 complainants mentioned this to Proximus,
30 to Scarlet. The Office of the Ombudsman for Telecommunications hopes that Proximus and Scarlet will be able
to restore the capacity needed in their customer services
as soon as possible and to allow (sometimes necessary)
online written contacts during daytime too, so that customers can have proper service again. The commitments
made in the Charter for customer friendliness among
other things should remain intact, even though circumstances are difficult.
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2. Impact of the pandemic on the digital gap
I am over 70 years of age and I have had a severe pneumonia. Therefore, I belong to the risk group for COVID-19.
I am not familiar with making online purchases and normally I reload my Pay&Go card in the Proximus shop. After
all, I still have Proximus vouchers that I want use for that.
Because of the corona measures the Proximus shops are
closed. Yesterday (7 April 2020) was the last day I could
reload, but I could not go to the Proximus shop. Now, all of
a sudden, I have lost all my credit (more than €20.00) and
I can no longer use my mobile phone at all.
I submitted my transfer to the bank on time, but because
of the corona crisis, the bank did it too late. I have received
a reminder from Telenet Group and I have called my operator immediately but they would not accept my apologies.
Two days later, on 23 April, I received a reminder for €10.00.
I have applied for an Orange flybox to give it to my grandson, as he has no Internet at the address where he is staying, and so is unable to use smartschool for his education.
I have paid €39.00, but after five days I still have not received anything. Knowing that my grandson really needed
that flybox urgently, I ventured to make a second attempt
and again ordered and paid for a flybox. Miracle of miracles, the day after the flybox was delivered but unfortunately the SIM card was not. And there we went again:
every day starting from the delivery of the second flybox
I called Orange for hours asking where that SIM card was
and their answer was always more or less the same: “We
do not know, we will place this on file.” Up to now, my
grandson has not been able to do anything for school.
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Having access to information provided electronically
and being able to understand it, proved to be crucial in
times of pandemic to be able to participate in social life,
to study online, to work or to stay in contact with friends
and family. A number of complainants did not know
what to do without a laptop, smartphone or Internet
connection, or their digital skills lagged behind. As shown
in example 1 above, a part of the population does not
yet have the digital skills to operate a computer, tablet
or smartphone, to make online purchases or to reload
prepaid cards online. Prepaid customers seemed to
have been forgotten by most operators at the start of
the closing measures issued by Government. Especially
older telecom users criticised the fact that, all of a
sudden, they had to top up their phone online, and did
not know how to cope. The complainant from example
1 initially lost his prepaid minutes and additionally his
connection to the outside world, temporarily getting
isolated from his family and friends. Despite the fact
that several operators launched special conditions, such
as extra data, the complaints showed that particularly
Orange and Proximus initially lost track of their prepaid
customers when it came to offering favourable measures.
On its website (https://www.orange.be/nl/hulp-tijdenscoronacrisis) Orange announced in the spring of 2020
that its mobile phone subscribers were temporarily
granted 5 GB extra data volume for free in the context
of COVID-19. At first, Tempo customers (prepaid) did
not enjoy this benefit. Later on, Orange rectified this
situation. According to online information, in the spring
of 2020, mobile Proximus customers, with the exception
of prepaid customers, could temporarily call all domestic
fixed lines unlimitedly, provided the subscriber was in
Belgium or in the European Union. Mobile customers,
again with the exception of prepaid customers, also
temporarily got 10 GB additional mobile data.

fees in 2020 for late payments; mostly in the case of
Telenet Group. The complaints showed that particularly
Telenet Group devolved any form of responsibility for
problems with mail delivery of bills or for banking problems.
Although it was sufficiently known that mail delivery was
structurally delayed due to the corona crisis, Telenet
Group refused to take a flexible attitude during first-line
complaint handling and this operator continued its very
strict collecting policy for residential customers who had
chosen to receive bills by mail. By contrast Telenet Group
offered its business customers an additional facility in the
context of the corona measures. Those customers could
temporarily and under certain terms and conditions get
up to three-month postponement of payment of bills
(https://www2.telenet.be/TBsamenerdoor).
Children from underprivileged families were impacted
twice during the COVID-19 measures: they could not
go to school and education over digital platforms, such
as smartschool, was impossible if they did not have a
computer or Internet access. Dozens of parents and
grandparents were afraid their (grand)children would start
to lag behind because of this and submitted a complaint
to the Office of the Ombudsman for Telecommunications
asking for help because they did not get any further help
from the frontline services of Orange, Proximus, Scarlet,
Telenet Group and VOO.

Furthermore, people lacking digital skills and still using
paper bills and transfers, risked having to pay reminder
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3. Problems occurring with new connections,
technical failures and malfunctions
This morning I have already made three calls to the technical service of Proximus. The first time a man told me
he would make sure someone would call me back, which
did not happen. Because the problems became critical, I
called the operator a second time. After 7 minutes on the
line, I was disconnected. Last week, I had already contacted the operator and the Proximus customer service employee then told me that the problem would be situated at
the technical unit with many calls in waiting (more than
four). However, this morning no more than one caller was
before me. The third time someone was on the line who did
not help me. We are a medical practice and we must be
reachable for patients at all times. This morning a patient
even came here to make an appointment (which truly is
unacceptable in times of corona).
My Internet connection is simply terrible. I have measured
a bit rate of 1.59 Mbps myself. The Proximus technician
claimed it was 2 Mbps. During his last intervention he said
there were 3,000 micro-interruptions on average a day.
In such circumstances the connection is almost useless.
During the lockdown my children were unable to take part
in online education. Despite the lockdown I had to drive to
the office almost daily because working from home is possible only to a limited extent. The efforts made by the technicians (two modems) have not led to an improvement. It is
also clear to me that these grievances will not be over until
Proximus is also present in H. and roll out fibre or a wireless
connection. However, this situation is really becoming intolerable in times of coronavirus.
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Since Friday, we no longer have Internet, telephony or TV connection. We had Scarlet on the line on Friday and on Monday
explaining that the cause had to be solved by Proximus and
that a technician would come over. It is Tuesday now, there is
still no solution whatsoever and Scarlet cannot be reached.
We have students who have to follow online lessons, students who have to take online exams and a homeworker.
Within the context of COVID-19, one of the main themes
of complaints were problems experienced with telecom
connections, as well as technical failures and malfunctions causing considerable trouble.
Definitely since the COVID-19 crisis an Internet connection can be said to have become for many people a
necessary facility, like water or electricity. In 2020, 847
complaints related to getting a new connection and 1,901
complaints (1,844 in 2019) related to technical failures and
malfunctions, even though at some moments in 2020 life
had come to a standstill.
The complainants usually fully sympathised with the fact
that some operators, such as Proximus, could not send
any technicians during the lockdown in the spring of
2020, in order to protect their safety, but on those occasions they mostly complained about the fact that they did
not get a specific date for the connection in question. A
few operators, such as Proximus or Telenet Group, offered
their customers in that period all sorts of alternative arrangements, which unfortunately sometimes caused new
complaints for the Office of the Ombudsman for Telecommunications. During the summer months, complainants
sympathised less for the delays in installing connections,
like in the case of an elderly parent of a complainant who
could not be visited for a long time, but who could neither be contacted any other way. From the complainants’
accounts the Office of the Ombudsman learned that as
soon as the corona measures were relaxed, the operators
were making up arrears. However, during the second lock-
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down the Office registered again poignant complaints of
single elderly people who had to do without a functioning
connection sometimes for up to two months, although
they still lived at home or were already living in a service
flat or assisted-living centre. The family members concerned told the Office of the Ombudsman for Telecommunications they found it irresponsible during times of
pandemic and isolation for citizens to be without an Internet, telephone or TV-connection for such a long time.
Technical interventions during the first lockdown in 2020
were chiefly based on the principle of priority, some operators, such as Proximus and Telenet Group, committing
themselves to intervening first in the most urgent cases.
Apparently, the operators’ approach was easier said than
done. Article 115 of the Act of 13 June 2005 on electronic
communications lays down that operators are under the
obligation to give priority to the following persons for repairing failures: emergency services, hospitals, doctors,
pharmacists and veterinarians having a duty service, disabled persons, sick people in need of special care, as well
as handicapped people. The operators guarantee that
the failure repair time must not exceed 24 hours for the
first group of emergency services, hospitals, doctors and
pharmacists, including on Saturdays, Sundays and official
holidays. Still, a little less than twenty complainants, belonging to that professional group, were forced in 2020
to file a complaint with the Office of the Ombudsman
for Telecommunications, because those legal provisions
were not observed. Proximus, the provider for most of the
complainants, clarified that the extra measures, whereby
priority was given to certain sectors (hospitals, doctors,
critical professions), had started on 18 March 2020, but
was stopped on 15 April 2020, in consultation with the
BIPT.
In order to contain the spread of the coronavirus, where
possible, many companies turned to working from home.
Many complainants experienced several times a day in-
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terruptions of the work-related service, whereas they
needed fulltime services for telephone duty, online meetings, conference calls, etc. On its website Telenet Group
warned its customers that the corona measures resulted
in the data consumption rising strongly because of the
many home users, thus enhancing pressure on the Internet, so that Internet traffic risked being less fluent.
In the annual economic numerical report of the electronic communications sector the Belgian Institute for Postal
Services and Telecommunications (BIPT) indicated for
2019 that the mobile data consumption had risen quite
strongly. As to fixed data use the relevant information is
found in the BIPT report on the situation of the electronic
communications and television market in 2019. The data
refer to 2019 and an update for 2020 was not yet available
when this chapter was written. Admittedly, the impact of
COVID-19 and working from home was closely monitored
by the BIPT. The Office of the Ombudsman for Telecommunications learned from the BIPT that telecom users
used more fixed Internet in March and April of 2020. The
increase started on 13 March 2020 at the time of the first
measures and continued when they were stepped up on
18 March 2020, going up to a 165% higher consumption
on 21 March 2020. Later on, fixed data use dropped by
about 20%, which could be explained by the efforts made
by Netflix, YouTube and Amazon, among others, to lower
the image quality.

distance learning as much as possible during moments
of crisis. The second example gives a realistic illustration
of what complainants experience on a daily basis in certain regions of Belgium. An analysis commissioned by the
BIPT showed that in the areas of Frasnes-les-Buissenal
(outside the centre), Gesves and Holzheim (in this case
the regulator confirmed a 1 Mbps coverage) there was indeed a coverage problem. In the other locations it seemed
possible to have better connection, certainly when all alternatives were considered, such as mobile Internet or a
hybrid system of wireless and fixed connections. Further
roll-out of the fibre network too will hopefully bring solace
in some areas in the future, as well as the implementation
of the 5G network.
In the third example the complainant pictured among
other things the interruptions during his children’s online
exams. Other complainants reported to the Office of the
Ombudsman for Telecommunications that also in the
case of Telenet Group the Internet connection was cut
during their son’s or daughter’s exam, Telenet Group refusing to issue a certificate as proof.

The Office of the Ombudsman for Telecommunications
also received complaints about Internet connections
that still complied with the minimum legal requirements,
but which arguably did not suffice to work from home
or to have online learning with video conferencing for
instance. Complainants reported that the technical reality at some places in Bornival, Deinze, Eliksem, Essen,
Frasnes-Les-Buissenal, Gesves, Holzheim, Puurs-SintAmands, Rixensart and Tienen fell short of the Belgian
government’s expectations to work from home and do
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4. Billing of subscription and consumption
costs
Last Saturday, I tried for 90 minutes to call the Proximus help
desk. According to their message, every line was busy, but
I suspect there simply was no one. I wanted to report that
I had been paying my ‘all sports’ subscription for months,
even if there was no football and now that the competition
started again, it is not available.
I have a holiday cottage, which I let in normal times, but
because of the pandemic that is not allowed. Therefore,
I have cancelled the box and decoder. I think that constitutes a major problem. I am supposed to go to the Ardennes, return my devices to Proximus by mail and again
apply for new ones for the new connection. In my opinion,
there is a much simpler solution, namely just leave the devices where they are and reactivate them when the government allows my cottage to be let again.
The Office of the Ombudsman for Telecommunications
registered 1,698 complaints in 2020, in which complainants mentioned an irregularity in the consumption costs
charged. The Office of the Ombudsman for Telecommunications wishes to draw attention to a number of corona
related issues.
In 2020, telephones proved to be a necessity to keep in
contact with members of the family, friends and acquaintances. In addition, because in 2020 many users worked
from home much more often than before they automatically had higher call and data charges, as they reported.
Even though the various operators temporarily introduced favourable measures in 2020, the rates charged
and rising costs still appeared for some complainants
to be high enough for them not to hesitate to submit a
complaint to the Office of the Ombudsman for Telecommunications. As for fixed telephony Telenet Group said
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that a large part of its customers could call for free during
off-peak hours. The operator recommended complainants
to call during those hours. Telenet Group also informed the
complainants it had decided not to offer free call minutes
for its mobile subscriptions. Customers were advised to call
by alternative means using the Internet (Skype, WhatsApp,
Facetime, …). To do so the customers and their contacts
needed an Internet connection, though. Proximus allowed
its customers with a fixed telephone connection to temporarily enjoy free calls to all fixed numbers in Belgium, with
the exception of special lines of the 07x and 090x types.
Mobile customers (except for prepaid customers, see item
B.2.) were allowed unlimited calls to all domestic fixed
lines. For VOO customers too, calls from fixed numbers to
other domestic fixed numbers were free of charge. Some
customers got wind of this ‘unequal’ treatment and could
hardly sympathise with the commercial decisions of their
less accommodating operator.
Also, under the influence of the COVID-19 limitations
telecom users also frequently called their family, friends
and acquaintances living abroad. Some consumers were
surprised by the costs charged for that. They appreciated
the temporary favourable measures granted by the various operators, but still deemed them too limited.
On its website (https://www.orange.be/nl/hulp-tijdenscoronacrisis) Orange announced that in the context of
pandemic the mobile phone subscribers were temporarily
granted 5 GB extra data volume for free. Tempo customers
(prepaid) did not enjoy this benefit.
The Office of the Ombudsman for Telecommunications
also received a number of complaints relating to the
operators’ offer that had changed as a result of the
pandemic in 2020. A few complainants were disgruntled
about the fact that Proximus continued to charge
subscription fees for sports channel bundles, although
the competition had been stopped following the corona

measures. Other complainants reported to their operator
TV Vlaanderen that they did not want any unsolicited,
automatic addition of soccer channels to their
subscription for an obligatory extra payment of €3.00 a
month.
The Office of the Ombudsman for Telecommunications
received dozens of complaints from people asking their
operator to suspend the services for a while. In other
years, this involved complainants who spent their winters
in southern countries for instance, thus having no need
for telecom services in Belgium during that time, or complainants travelling around the world, students living in
digs who were not there during the holiday months, renovations, etc. Therefore, the telecom installation was temporarily not used of one’s own free will. However, because
of the legal government measures in 2020, the complainants in question could not use their telecom services
against their will, like in case of second homes, people
running a B&B or a hotel. Having inquired with Proximus
the Office of the Ombudsman for Telecommunications
learned that contrary to other operators, this company
did not offer the possibility to temporarily suspend services during the first lockdown. Following the obligatory
closing of the catering industry during the second lockdown, Proximus allowed for all professional customers
owning a restaurant or café the subscription to be suspended for a month for products that were not used any
more, with the exception of certain offers, joint offers and
Bizz Online.
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5. Telephone harassment and fraud
I was called anonymously. That person says my name and
first name and upon my confirmation tells me that my corona test was positive. I was totally dazed and shaken and
I asked in which hospital the tests had been performed.
Next, the man hung up. This is totally inappropriate in
these anxious times. This is not funny at all.
I was called in connection with the corona virus. I had to
call Doctor Carlo at number 0907x. I am an 87-year-old
man and I called that number. The conversation was in
French. I was told to hang on. The doctor would soon be
on the line. After a while I had to hang up and call again.
Now I have a bill of about €170.00, for which I submitted a
complaint with Proximus.
The virus also proved to be a source of complaints due to
new fraud practises. The Office of the Ombudsman for Telecommunications elaborates on this important theme of
complaints in Chapters 6 and 9 of this annual report but
mainly wishes to spotlight a number of poignant corona related cases.
It was sad to see that certain swindlers seized the opportunity
to harass citizens by telephone. Either to deceive the person
involved by claiming (s)he was contaminated with the coronavirus or to have him or her call a premium-rate number, to
get financial gain from it to boot. Only in a few investigations
could the caller be identified. The calls appeared to be linked
to both private individuals whose number was presumably
spoofed, and companies. Each time the main purpose was
to swindle unsuspecting citizens out of their money, as in the
case of a whole series of other malicious calls.

C. Conclusion
It cannot be denied that the social and economic role of
electronic communications became significantly more important during the COVID-19 pandemic. In times when travelling was hardly allowed anymore, many employers massively switched to working from home, ‘distance learning’
became the standard, contacts between family members
and friends took place almost exclusively by phone, over the
Internet and social media, and even more than in the past
leisure time was spent by means of online applications, like
gaming, streaming and such. Throughout the year, many
operators’ customer services faced enormous peaks, which
they could not master.
From the numerous complaints the Office of the Ombudsman received about Proximus, it deduces that this operator had the most problems in the second semester of 2020
to make its first-line service sufficiently accessible for his
customers. Complainants were left with their questions
and problems. Various problems concerning connections,
technical failures and malfunctions, as well as the billing
of subscription fees and consumption costs came into the
spotlight.
In addition, the corona measures put more focus on the digital gap and once again it became clear that such difficult
conditions also form a breeding ground for telephone harassment and fraud by cybercriminals.
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THE EROSION OF THE SOCIAL TARIFF

A. Introduction
Telecommunications users meeting certain eligibility
criteria may request the application of the social tariff, a
discount granted by operators on the fixed telephone or
fixed internet bill, provided that these users subscribed
to one of the five main operators. The legal framework regarding this social tariff is specified in Article 74 of the Act
of 13 June 2005 on electronic communications.
164 complaints were submitted to the Office of the Ombudsman for Telecommunications in 2020 regarding disputes between users and operators concerning the social
tariff. Despite a context of general decline in the number
of complaints, the number of mediation complaints related to the social tariff rose compared to 2019, when 102
requests for mediation in this matter were submitted.
Needless to say, these complaints were mostly submitted by vulnerable users. The group of people entitled to
the social tariff mainly consists in people suffering from
severe diseases and/or older people with limited income.
The Office of the Ombudsman for Telecommunications,
when handling complaints, often receives emotional accounts from users who have difficulty making ends meet
but, for one reason or another, are denied access to the
social tariff.

ANNUAL REPORT 2020 | 5

operators, such as Telenet Group and Proximus, also currently grant a social discount on mobile services outside
the legal framework. In 2020, during the first lockdown,
several operators launched several support initiatives, in
which subscribers benefited from an additional free data
volume, more call minutes and/or films, showing thus social commitment, beyond the legal obligations.
In this chapter, the Office of the Ombudsman for Telecommunications presents the structural issues identified
in complaints regarding the social tariff, showing a certain erosion of this legal social measure. We will address
the granting conditions, the request procedure and the
elements of the discounts which the social tariff beneficiaries may receive, before presenting several conclusions and recommendations for the telecommunications
sector.

B. Characteristics of the
social tariff
1. Granting conditions
Per household, the social tariff may be requested by people aged over 65, provided that they live alone or with
one or several people aged over 60, or with children or
grandchildren who are orphaned or left in the care of
their grandparents by a court decision. Moreover, these
people over 65 must have taxable income for the whole
household which does not exceed the limit set by the INAMI/RIZIV to benefit from the increased intervention in
health care. Since 1 March 2020 this limit has been set
to €19,957.16 for the beneficiaries, increased by €3,694.61
per dependant. People suffering from a disability of at
least 66%, acknowledged by the FPS Social Security or
the mutual insurance fund, may request the social tariff, under certain family conditions and under the same
financial conditions applicable to the people over 65. This
is also applicable to people benefiting from the integration income, people having undergone a laryngectomy,
people with a hearing loss of at least -70 dB for the best
ear, people living with a child or grandchild suffering from
a minimal hearing loss of -70 dB for the best ear. Finally,
blind war veterans are also eligible for the social tariff.

The Office of the Ombudsman for Telecommunications
notes in particular that Telenet, independently of the
legal social tariff, takes measures to support certain vulnerable target groups. The cable operator announced
in early October 2020 the launch of a pilot project with
social organisations to offer basic Internet access to
10,000 families for a fraction of the commercial price. For
many years now, Telenet has also been granting a discount on the subscription fee for television, provided that
the subscriber requesting this discount can prove that
(s)he suffers from a disability of 80%. Furthermore, several
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2. Request procedure
When the candidate-beneficiary wishes to receive additional information on the social tariff and/or how to initiate the granting procedure of the discount, (s)he must
contact her/his operator. In the telecommunications
sector, the social tariff is not automatically granted to the
beneficiaries. Provided that the operator actually offers
the social tariff, it will forward each request to the BIPT
which, in turn, will verify if the applicant meets the conditions to be granted the social tariff. The Crossroads Bank
for Social Security is consulted to that end. The operator
to which the applicant subscribed will be informed by the
BIPT of the approval. The discounts will then be, in principle, granted as of the following billing period. If necessary,
the BIPT will contact the applicant for more information
or to notify her/him of the refusal of her/his application.

3. No social tariff with smaller operators
In 2020, the social tariff could only be granted by five
telecommunications operators, i.e. Proximus, Telenet
Group (including Base), Orange, Scarlet and VOO. This
is based on the application of Article 74, §2, of the ECA,
which provides that only operators with a turnover of
over €50,000,000 shall offer the social tariff. As a consequence, the users of smaller operators, such as Edpnet,
M7Group and Unleashed, cannot benefit from the social
tariff.

4. Discount overview
The social tariff consists in a set of discounts on the telecommunications bill, defined by Article 38 of the annex to
the ECA. Once the social tariff request is approved by the
BIPT, it is possible to benefit from a 50% discount on the
installation fee for a fixed telephone connection with the
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five biggest operators. Then, a monthly discount of 40%
(€8.40 maximum) is granted on the subscription to fixed
telephony, fixed Internet or bundled telecommunications
services. Finally, a maximum discount of €3.10 per month is
granted on the costs for fixed telephone communications.

C. Structural issues
1. Orange removes the social tariff for new
mobile subscriptions.
On 9 March 2020, Orange launched new tariff plans for its mobile subscriptions: the “Go” formula. This one is proposed to
new customers as well as Orange users, to have them switch
to the new tariff plans. A specific issue arose in the complaints
on this matter, i.e. the removal of the social tariff following this
change. The subscribers who benefited from the social tariff
with their previous operator and chose Orange, thinking that
they would logically still benefit from it, noticed on their bills
that the discounts no longer applied to the communication
and subscription costs. This issue, which affects vulnerable
users, caused in 2020 about forty complaints, of which you
will find two representative examples below:
I previously had a “Koala” subscription with Orange and
benefited from the social tariff on this subscription. That
subscription cost €20 and I benefited from a €12.00 (€8.90
+ €3.10) discount within the framework of the social tariff.
Before switching to the “Go Plus” subscription, I contacted
Orange to ensure that the social tariff could be applied to
that subscription. Someone confirmed me that I would still
benefit from the social tariff with this new subscription. On
9 March 2020, I switched to the GSM subscription “Go Plus”.
I received the bill yesterday and I noticed that my social tariff has been removed from my bill. I must now pay an extra
€12,00. Given my limited income, the removal of the social
tariff is unfair.
When buying an Orange subscription, I was misled by the
vendor of the shop in D. concerning the social tariff. It was
supposed to be transferred from my Telenet subscription.
However, it did not happen despite the promises. […] Why
switch to Orange if I can no longer benefit from the social
tariff? I should never have left Telenet.
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Most complaints were submitted by Orange subscribers
who were called by this operator and encouraged to
switch to one of the new “Go” subscriptions in order to
receive a bigger data volume for the same price. However,
the complaints show that Orange failed to mention that
the social tariff would no longer be applicable due to the
switch. It is only after receiving the next bill that it appears that the €12 monthly discount is no longer applied.
For many vulnerable users, who naturally felt deceived,
this situation led to a doubling of their telecommunications bills.
It turns out that Orange informed its customers of the
removal of the social tariff from the “Go” subscriptions
by means of a notification on the bill of March or April
2020. This communication happened thus after the new
subscriptions were launched. In several complaints, several subscribers switched to a “Go” subscription before
they were informed of the removal of the social tariff via
their bills. Furthermore, the complainants explained that
the notification on their bills went unnoticed in the overwhelming amount of information.
In most cases, the intervention of the Office of the Ombudsman for Telecommunications brought some relief, as
Orange was then willing to grant a discount on the subscription fee for a certain period of time. This discount
ranged between 10% of the subscription fee and €10 per
month, and this for a period between three months and
one year. Orange also proposed to activate an Internet
subscription in addition to their user’s current subscription given that the social tariff is applicable to Internet
subscriptions, but most complainants rejected the proposal or said that they could not afford it. A structural
solution, where the complainant receives the social tariff,
via the annulment of the subscription switch or otherwise,
for an indefinite period, could not be reached, however,
via the use of mediation. In most cases, the complainant
agreed, for better or worse, on the solution proposed by
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Orange. In five complaints, however, a recommendation
was made, and the operator was then advised to apply
the social tariff again for the complainant. Orange decided, however, not to follow these recommendations.
The removal by Orange of the social tariff on mobile subscriptions results from a decision of the Constitutional
Court of 2 February 2016, which results from a judgement of the European Court of Justice of 11 June 2015.
This judgement stipulates that the application of the social tariffs and their funding within the framework of the
directives on the provision of the universal service only
concern the universal services themselves, excluding
thus mobile telephony (unlike fixed telephony and fixed
Internet). As a consequence, telecommunications operators are no longer required to apply the social tariff to
mobile products. They can do it, however, on a voluntary
basis. In 2020, Proximus and Telenet Group (including
Base) were the only operators still offering the social tariff
on their mobile products. Scarlet already decided in 2019
to stop applying the social tariff to mobile subscriptions,
which then gave rise to several mediation complaints.
This does not undermine the fact that the Office of the
Ombudsman for Telecommunications thinks that Orange
uses unfair trade practices, and this against a group of
vulnerable users. First and foremost, this operator infringed Article 1134 of the Civil Code, as the agreements
legally entered into were not performed in good faith. Indeed, Orange failed to inform its users in a transparent
and proactive manner regarding the removal of the social
tariff following the purchase of new mobile subscriptions.

If the customer was already an Orange subscriber and
benefited from the social tariff on a previous mobile subscription, the change of tariff plan may thus be regarded
as an amendment to the contract. In this respect, Article
108, §2, of the ECA provides that the operator shall inform
the subscriber concerned individually not later than one
month before these changes. Orange should also inform
users of their right to terminate the contract without any
penalty, if they do not accept the new conditions, which
was not the case.

€

This could be a misleading omission within the meaning
of Article VI.99 of Book VI [Market Practices and Consumer Protection] of the Code of Economic Law, given that
those users were not fully able to appreciate the consequences of their decision to switch to a new “Go” subscription of Orange.
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2. No automatic granting of the social tariff by
the telecom operators
My mother is 80 years old and lives alone. She now benefits from the social tariff with Proximus because I requested it. I did not know it was possible. Can it be granted
retroactively?
I have received a letter from the BIPT to check if I was still
entitled to the social tariff. I have gathered all the requested documents. It appears that I am entitled to the social
tariff since March 2014, whereas Telenet only grants it
since June 2019. Telenet is not reacting to my request to
grant the social tariff from March 2014.
Base refuses to activate the social tariff because the operator assumes that I am still connected to Orange. After questioning Orange, I learned, however, that my GSM number had
indeed been stopped.
In its 2017 annual report, the Office of the Ombudsman
for Telecommunications proposed by analogy to the energy and water providers to automatically grant the social
tariffs to the beneficiaries in telecommunications sector.
In 2020, several users turned again to the Office of the
Ombudsman for Telecommunications because they were
not aware of the existence of this right to the social tariff and missed therefore discounts on their telecommunications bills, sometimes for years. The losses incurred
by these vulnerable people amount to hundreds of euros.
The remaining question is, however, how many entitled
beneficiaries are currently unaware of this important social discount they can request from their operators.
Automatically granting the social tariff based on the data
of the Crossroads Bank for Social Security would also relieve this vulnerable and not always autonomous group of
the administrative formalities related to the application
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procedure. This automation would probably put an end
to a large number of complaints concerning the loss of
the social tariff when switching operators as well as the
temporary loss of the social tariff due to the long processing of an application or other administrative irregularities
with any entity concerned. Such disputes could perhaps
be avoided with the automated granting.

3. The social tariff cannot be obtained from
smaller operators
The Office of the Ombudsman for Telecommunications
regularly receives questions from users wishing to benefit from the social tariff with smaller operators but find it
impossible. Even when the Office of the Ombudsman for
Telecommunications refers the complainant to the tariff
simulator of the BIPT www.besttariff.be, account should
be taken of the fact that beneficiaries of the social tariff
will not be able to benefit from these discounts on fixed
telephony and/or Internet subscriptions if they choose
another operator than Proximus, Telenet Group (including
Base), Orange, Scarlet or VOO. Certain complainants admit that choosing a smaller operator would even be more
economical than choosing a bigger operator offering the
social tariff. The fact that the commercial rates of a smaller operator are cheaper than those of a big telecommunications operator, legal social discounts included, raises
some questions. Assimilation with the electricity, gas and
drinking water sectors, where each provider grants a social discount to the beneficiaries, becomes necessary.

THE EROSION OF THE SOCIAL TARIFF

D. Conclusions and
recommendations
An increasing number of mediation complaints show that,
within the telecommunications sector, the social tariff,
which is a legal measure with humanitarian benefits, is
being eroded. The decision of Orange not to apply the
social tariff anymore to the new mobile subscriptions following a judgement of the Constitutional Court triggered
a significant number of complaints. Orange decided to
transfer all its customers to the current “Go” subscriptions and, to that end, called its subscribers, however,
without proactively informing the social tariff beneficiaries of the removal of this discount. Other complaints
result from the fact that this social tariff is not currently
automatically granted to the telecommunications users
who meet the granting criteria. A substantial monthly discount on the telecommunications bills of vulnerable people is thus not applied for a relatively long period of time.
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most appropriate offer on the market, but also further reduce the telecommunications bill. It is not excluded that
this measure also mitigates the digital divide: it is not
uncommon for users to admit that, during the handling
of their complaints, the numerous restrictions of the current framework of the social tariff prevent them from purchasing an Internet connection.

With a view to awarding the social tariff to the vulnerable
households who need it the most, it seems appropriate
for the Office of the Ombudsman for Telecommunications that this legal measure be henceforth automatically granted, as is already the case in other utility sectors.
As a result, the administrative burden will be reduced for
all parties concerned, and particularly for the vulnerable
users, such as the elderly, persons benefiting from the
integration income or suffering from serious physical limitations.
Once again, by analogy with the energy and drinking water sectors, the Office of the Ombudsman for Telecommunications calls for an extension of the social tariff to
smaller operators, on the one hand, and the reintroduction of the social tariff on mobile subscriptions, on the
other hand. This will not only allow social tariff beneficiaries, like other telecommunications users, to accept the
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THE ISSUE OF TELEPHONE HARASSMENT AND FRAUDULENT PRACTICES

A. Introduction
For several years, the issue of telephone and digital fraud
as well as the lack of possibilities to stop nuisance calls,
text messages, instant messages and e-mails have given
rise to a group of complaints regarding malicious calls and
mediation complaints with a view to blocking them.
The often inappropriate circumstances (morning or night
calls, several attempts in one day, etc.), intimidation and/
or financial loss often coupled with these malicious calls
are, in principle, punishable by a fine of €50 to €300 and
imprisonment from fifteen days to two years, according to
Article 145, §3bis, of the Act of 13 June 2005 on electronic
communications. Perpetrators use indeed an electronic
communications network or service or another electronic
communications means and cause nuisance to the complainants, cause them harm (financially and/or mentally),
or try to do so.
In this chapter, the Office of the Ombudsman for Telecommunications will first analyse the malicious calls and text
messages and categorise them, as in 2018 and 2019. The
Office of the Ombudsman for Telecommunications will
also address the various fraudulent practices which have
once again given rise to a significant number of requests
to intervene and especially to block these nuisances.
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B. Complaints regarding
malicious calls and text
messages
1. Number of complaints
In contrast with the upward trend of 2018 to 2019 (respectively 4,011 and 4,410 complaints), the Office of the
Ombudsman for Telecommunications notes that, in 2020,
fewer forms for the identification of the alleged perpetrator of malicious calls were submitted, i.e. 2,897 forms.
The Office of the Ombudsman for Telecommunications
was contacted 1,500 times by telecommunications users
seeking information on their rights.
During the first wave of coronavirus, from mid-March till
the end of June 2020, the Office of the Ombudsman for
Telecommunications registered 673 claims regarding
malicious calls, in the context of which complainants
indicated that they wanted to know the identity of the
alleged perpetrator. During the same period in 2019,
the Office of the Ombudsman for Telecommunications
received 1,317 complaints regarding malicious calls. It
seems that these nuisances have significantly dropped
during the COVID-19 pandemic. The same decrease was
noticed during the second wave of coronavirus, from midOctober 2020 till the end of December. During that period,
the Office of the Ombudsman for Telecommunications
received 621 complaints, versus 904 in 2019.

51

THE ISSUE OF TELEPHONE HARASSMENT AND FRAUDULENT PRACTICES

2. Low rate of successful identifications

3. Classification by context

Among the 2,942 cases handled in 2020 concerning malicious calls, where complainants indicated that they wanted
to know the identity of the alleged perpetrator, 1,205 resulted
in an identification, i.e. 40.96%. This identification rate developed positively compared with 2019 (35.31%), but remains
relatively low, mainly due to the difficulty of identifying unwanted calls coming from abroad or spoofed numbers.

Since mid-2018, the Office of the Ombudsman for
Telecommunications has categorised the identification
results concerning malicious calls and text messages
in order to get a better understanding of the alleged
sources of these calls. The Office of the Ombudsman for
Telecommunications relies on the information provided
by operators in case of identification, as well as on the
facts described by the complainant.
In 6% of the complaints handled in 2020 resulting in an
identification, the context was not clear enough for the
Office of the Ombudsman for Telecommunications to assign one. This is also the case in 44% of the handled complaints with an impossible identification. The Office of
the Ombudsman for Telecommunications refrained from
assigning them to a context in case of significant doubt.
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In 2020, the Office of the Ombudsman for Telecommunications was able to assign 59% of the nuisance call cases to
the personal sphere.
15% of the unidentified complaints belong to the category
of “personal conflicts”. This high identification rate in the
personal context is partly the result of the already mentioned decrease in the number of cases regarding malicious calls during the first peak of coronavirus.
3.2. Belgian and foreign call centres

3.1. Unwanted calls and/or text messages due to personal
disputes

A stranger has been harassing me for several months
and calls me every day on my fixed line and mobile phone.
That person waits one minute without speaking and then
hangs up. As I do not answer anymore, that person always
uses a different number. This must stop. I am suffering
from it; anxiety, stress, insomnia, I am feeling threatened
and this is an invasion of my privacy.

I wish to submit a request on the advice of the police regarding the fact that my ex is harassing me by phone. I
hope that you will be able to identify the SMS number as
this information is crucial for my case.

23% of all the cases of identified malicious calls in 2020
concern Belgian call centres. 2% of the unidentified malicious call cases also originate from a Belgian call centre,
according to the complainants.

This category encompasses all the classic cases of malicious calls, that is to say disputes between, for instance,
members of a family, neighbours, colleagues, as well as the
cases where a person sends threatening messages or text
messages considered as being slanderous and offensive
due to their content. Harassing calls of sexual nature are
also part of this category. It should be noted that a larger number of complainants were referred by the police to
the Office of the Ombudsman for Telecommunications to
identify the alleged perpetrators and that a copy of their
reports is attached to the complaints.

The nuisances were mostly caused in 2020 by computer-controlled systems, which were incorrectly set up. That
year, as in previous years, the Office of the Ombudsman
for Telecommunications sent several letters to the most
frequent call centres. Telenet Group informed the Office of the Ombudsman for Telecommunications that it
proactively took over this useful initiative.
In 4% of the cases concerning malicious calls resulting in
an identification in 2020, the Office of the Ombudsman
for Telecommunications succeeded in identifying a for-
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eign call centre. 7% of the cases with unidentified malicious calls were attributed to foreign call centres.
The Office of the Ombudsman for Telecommunications
recommends that users who wish not to be disturbed
by such commercial calls join the “Do not call me” list
(https://www.dncm.be/nl/). They will then stop receiving
unsolicited calls for products, services or special
promotions. It is important to know that call centres
calling, on behalf of a Belgian advertiser, Belgian numbers
from abroad must also refer to this list.
3.3. Phishing with and without financial loss
I have received a call from someone who could barely
speak Dutch concerning an unpaid bill from Colruyt. The
number of the suspect is 09xx.
In 6% of the “successful identifications” in 2020, the Office of the Ombudsman for Telecommunications noticed
a sometimes very persistent case of phishing with fraudulent intentions, but without financial loss. Telecommunications users are already familiar, for instance, with the
Microsoft phishing. These phishing attempts particularly
appear in the statistics regarding unidentified malicious
call cases and represent 26%.
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owe money to the so-called creditor.
Via this link https://economie.fgov.be/fr/themes/protection-des-consommateurs/arnaques-la-consommation/
formes-darnaques/telephoniques/liste-des-televendeurs-et, telecommunications users will find a list of
suspicious telemarketers and collection agencies which
have been reported to the FPS Economy.
3.4. Robocalls
The caller does not introduce himself/herself when I pick
up the phone. And when I try to call back, the number is
unavailable. We rarely receive calls on our fixed line, which
is why I find it odd to suddenly receive such calls almost
on a daily basis.
1% of the complaints regarding malicious calls, which resulted in the identification of the alleged perpetrator in
2020, have been classified under “robocalls”. 8% of all complaints regarding unidentified malicious calls also concern
robocalls. Complainants declared that they did not hear
anything after picking up the phone. Robocalls are often
automated calls which can be used to verify if a line is active or not. This information may be sent to malicious call
centres which can then make phishing attempts.

Scammers try to steal sensitive personal information or
propose alleged aid to solve IT problems. Only 2% of all
complaints regarding unidentified malicious calls in 2020
concerned phishing with financial loss. The victims often
have the good sense to seek assistance from the police,
which can help them with professionalism. However, the
Office of the Ombudsman for Telecommunications was
called upon in certain cases to find the perpetrators. The
call in the example above was recorded on behalf of a
well-known fraudulent collection agency. The Office of
the Ombudsman for Telecommunications recommends
telecommunications users to always verify if they really
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C. Mediation complaints
regarding a blocking
request
Article 442bis of the Penal Code lays down that any person harassing another when (s)he knew or ought to have
known that this behaviour would seriously affect the peace
of the person concerned shall be punished (...). A person’s
peace can be affected in different manners. Going to a person’s house without being invited, repeatedly sending letters, e-mails or text messages or calling a person, leaving
numerous messages on a person’s voicemail...
An investigation free of charge may be requested from
the Office of the Ombudsman for Telecommunications
to try to identify the alleged perpetrator (see point B). It
is important to know that harassment is an offence, also
called private offence, which may be the subject of a complaint. Once the result is achieved, a formal complaint
must be filed with the police services in order to put an

end to the actions of the perpetrator by way of criminal
proceedings. It is also possible to directly address the
complainant regarding the malicious calls.
Article 120 of the Act of 13 June 2005 on electronic
communications provides the following concerning the
blocking of unsolicited incoming calls and text messages: “Upon the request of the subscriber, providers of
electronic communications services shall block, free of
charge, messages, communications or calls coming from
or towards specific numbers or number categories, according to the rules set by the Minister, upon the advice of
the Institute.” However, this provision only concerns the
blocking of calls to premium rate numbers and not calls
currently received by users, such as the aforementioned
robocalls or calls from Belgian or foreign vendors. In that
case, we refer to Article VI.110 and following of the Code
of Economic Law: “Unsolicited communications for direct
marketing purposes made via other techniques than automated call systems and fax are only authorised in the
absence of declared opposition of the recipient, natural
or legal person.”

1. Number of complaints
The increasing trend in recent years in the number of
complaints regarding the “blocking of incoming calls” is
still ongoing. In 2020, 652 complainants called upon the
Office of the Ombudsman for Telecommunications to ask
that their telecommunications operators block the unsolicited calls, text messages and instant messages sent via
social networks. 25 % of them had not previously contacted his or her telecommunications operator and were then
redirected towards the operator concerned for first-line
handling.
The number of complaints grew by 27% between 2019
(512) and 2020, and operators started taking a closer look
at these complaints, in consultation with the Office of the
Ombudsman for Telecommunications. 119 complainants
contacted the Office of the Ombudsman for Telecommunications to receive more information regarding this
issue. These complainants were less interested in knowing who is causing the phone or online harassment. They
just wanted the calls or text messages to stop. Concerning malicious instant messaging or e-mails, complainants
also contacted their telecommunications operators to
try to find a solution and sometimes asked financial compensation for the damage suffered. Complaints show that
telecommunications customers expect their telecommunications operators to protect them.
The Office of the Ombudsman for Telecommunications
has noticed that complainants mainly choose to submit a
mediation complaint when they strongly suspect a scam.
In the private context, blocking requests were only mentioned in case of disputes between former companions.
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2. Main types of fraud in 2020

2.2. Microsoft and Bitcoin phishing

2.3. Whaling - Malicious instant messages

2.1. Wangiri

I am tired of being called on the telephone by various malicious computer, software and Microsoft crooks. It has become a daily nuisance. And after a while, scammers start
to make threats. This must end.

The person pretended to be our daughter and claimed
to have a new mobile phone because she had broken
the previous one. This convinced us to save her number.
Given that our daughter had lost her phone, she could
not pay certain bills. The money had to be paid immediately, at the risk of having to pay reminder charges. But
not via BNP Paribas Fortis, as the money would not arrive on time. The transfer had to be done via KBC. This
concerned amounts close to €5,000 and three other
amounts close to €2,000.

In a short period of time, I received three calls from the
number 0963xxx. Last time, I picked up without any reaction on the other side. I called back three times. I forgot to
hang up and only noticed it one hour later. I must now pay
€62.17. These people are thieves, but I wonder where the
money goes.
In 2020, the Office of the Ombudsman for Telecommunications received over 100 complaints from telecommunications users confronted with (attempts of) Wangiri fraud.
They received calls generally ending after their phone
rang once or twice. These calls (pings) result in extra
charges for the person who calls back. According to the
conducted investigation, these calls originate from the
Ascension Island, Canada, the Central African Republic,
Chad, Congo, Mali, Palestine, Papua New Guinea, Samoa,
Syria, Tunisia, the United Kingdom, the United States and,
since February 2020, from various European countries, in
particular Greece, Italy, Poland and Spain.
Since 2018, the Office of the Ombudsman for Telecommunications has found out that several operators, such as
Proximus, Telenet and Orange, preventively block certain
series of number which are fraud sensitive when they disturb their customers. A lot of these numbers are consecutive numbers, which leads us to believe that they are computer-controlled. It is thus more difficult for the customer
and the operator to block malicious numbers.

Several times a day, I receive insistent phone calls in
English or French concerning Bitcoins. The caller does
not react when I ask him/her to delete my number from
his/her list. I also receive tons of e-mails spurring me to
buy Bitcoins. I have unsubscribed several times, without
success. I want to block that number.
In 2020, the Office of the Ombudsman for Telecommunications received about thirty complaints regarding malicious calls, and about sixty complaints from people who
were called by scammers posing falsely as Microsoft employees. This is a global problem affecting more than one
operator. Since 2013, complaints have been coming each
time in waves. This gives the impression that scammers
call Belgian numbers during that period.
A dozen inquiries by telephone were made concerning
unsolicited attempts to sell Bitcoins by telephone. The
Office of the Ombudsman for Telecommunications also
received a dozen complaints concerning this issue. For
the time being, no operator has been able to offer a solution to these annoying calls.

In 2020, the Office of the Ombudsman for Telecommunications registered twenty complaints regarding malicious
calls related to scams via Facebook Messenger, Instagram or WhatsApp, where the complainants tried to identify the perpetrator. It also registered sixty complaints
requiring the operators to identify the perpetrators but
also to block the telephone numbers used for malicious
purposes.
Based on the complaints and the evidence provided, the
Office of the Ombudsman for Telecommunications was
able to gain fairly comprehensive understanding of the
scammers’ modus operandi.
Certain unsuspecting users receive messages via social
media from a friend or acquaintance asking their mobile
phone number. This false friend claims to be participating in a contest and asks codes which are sent to the victim by SMS. The victims are pressured (in terms of time)
to send the codes as quickly as possible. Based on the
codes obtained, products are bought via Boku or Fortumo / Rentabiliweb. Purchases invoiced by service providers are then claimed by the operators.
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Since mid-October 2020, scammers have often used the
same technique, with sometimes more serious consequences and not via the code trick anymore. The victim
receives an alarming message from an unknown number
on his/her messaging app. Scammers pretend to be members of the family or friends and appear to have sufficient
personal information so that unsuspecting recipients do
not question their false identity. They know how people
call each other by name, who is the companion of the family member, and use a correct profile picture. Complainants, often pressured by the urgency of the messages,
fall into the trap and sometimes pay in just a few minutes
amounts going up to thousands of euros on the scammers’ bank accounts.

2.4. Smishing

2.5. Malicious e-mails

I received a text message from KBC telling me that my
current bank card was about to expire in a few days. But
I do not have any KBC card. To receive my new card, I had
to click on a link related to a recycling and renewal programme. I went to the police. They told me that they would
not investigate, and that I had to contact the number
047xxx in question and/or to block it.

For several weeks now, I have been receiving between 80
and 150 malicious e-mails daily. To me, this is too much, as
I am a Telenet customer. I am wondering if Telenet can do
something about this.

In 2020, the Office of the Ombudsman for Telecommunications received about thirty complaints regarding malicious calls and text messages, both related to smishing,
as well as fifty complaints requesting the blocking of dubious text messages annoying the complainants and which
appear to be sent by banks, bpost, federal public services,
cardstop...
“Smishing” is a contraction of the words “SMS” and “phishing”. In the case of smishing, a text message is used as a
communication means instead of an e-mail. Smishing, as
well as phishing by e-mail, is a fraud. The purpose is to
trick the victim into clicking on a link or sending information to steal money from him/her. The danger for the user
is that often, due to inattention and a reduced vigilance
because of the large number of text messages that are
sent and received every day, (s)he is more vulnerable to
certain risks and falls into the trap.
To avoid further damage, Proximus has decided to block
certain malicious Internet connections on the network,
and this to protect its customers.
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Phishing with fraudulent e-mails, to entice the recipient to
open an attachment containing malware or to click on a
malicious link, exists since the dawn of the Internet. Most
users are now a bit more informed regarding the risks of
fraud by e-mail. However, the Office of the Ombudsman
for Telecommunications was still called upon forty times
in 2020 to put an end to it.
The complainants cannot unsubscribe from the numerous
newsletters or mailings to which they never subscribed.
They also notice that it is impossible to report each day the
hundreds of dubious e-mails to suspicious@safeonweb.be,
an initiative of the Centre for Cybersecurity Belgium. They
demand better spam filters from their operators.
2.6. Malware or ransomware
The Office of the Ombudsman for Telecommunications
received in 2020 a few complaints from users who had
been called by scammers claiming that they had taken
control of their computers. Telenet Group, which subjects,
since this year, each mediation complaint to in-depth examination by its team dedicated to frauds, has blocked
the fraudulent telephone numbers on its network.
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D. Malicious and fraudulent
calls resulting in the
submission of a complaint
to the Office of the
Ombudsman for Telecommunications
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identify all alleged perpetrators. The task of the Office
of the Ombudsman for Telecommunications is thus hindered by the fact that numerous calls and text messages
come from abroad and/or spoofed numbers. This makes it
impossible to carry out any identification and there is also
the risk to identify a number holder by mistake.

The issue of telephone or digital harassment as well as
the lack of possibilities to block malicious calls, text messages or instant messages is far from being solved in
2020, even if it appeared that the COVID-19 pandemic led
to a decrease in the number of fraud-related complaints.

The complexity of the fraud revealed once again the difficulty for telecommunications operators to meet the expectations of telecommunications users and to protect
them from harassment. Slight progress was made in 2020,
as certain operators carried out a more in-depth analysis
of the mediation complaints, sometimes granted financial
compensation, and also tried to react as quickly as possible in case of massive fraud, and this by blocking on their
networks certain number series or, very exceptionally, individual numbers.

According to the complainants, the security of the Belgian
network remains a relevant issue. Indeed, the majority of
complaints submitted in 2020 indicate that the Office of
the Ombudsman for Telecommunications is not able to

However, complaints related to calls, text messages, instant messages and phishing e-mails are still submitted
on a daily basis and echo the nuisances and the telecommunications users’ fears of financial damage.
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THE EASY SWITCH PROCEDURE: A CONSTANT SOURCE OF COMPLAINTS

A. Introduction
The liberalisation of the telecommunications market,
which began in the 1990s, allowed users to choose among
several operators. Based on a tariff comparison, to mention just one of the possible criteria, the user can choose
the most suitable operator. Since the early 2000s, users
have the possibility to keep their fixed and mobile numbers, which is a major advantage when switching to another operator. The abolition of long-term contracts for
private users and small companies since 2012 facilitated
the change of operators even further. The remaining obstacles, i.e. the administrative formalities and the problems regarding termination and billing, were overcome
in 2016 via the introduction of Easy Switch as a standard
procedure.
The Royal Decree of 6 September 2016 on the migration
of fixed line services and bundles in the electronic communications sector (hereafter the “Easy Switch Royal Decree”) was specifically aimed at facilitating the change of
Internet service and television providers. Since 1 July 2017,
users who subscribed to an Internet and/or digital television service for private use no longer have to terminate
themselves the services with their previous operator. This
task falls now to the chosen operator. Moreover, the activation of the telecommunications services should coincide with the termination of the previous contract, thus
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avoiding the double billing of subscription fees, which
generates numerous complaints.
However, the Easy Switch procedure did not prevent numerous users to call upon the Office of the Ombudsman
for Telecommunications. Specifically, they found that their
previous Internet and/or television provider continued to
send them bills after the change of operator. In 2018 and
2019, the Office of the Ombudsman for Telecommunications received respectively 529 and 498 complaints of this
type. 445 users called upon the Office of the Ombudsman
for Telecommunications in 2020 as they could not solve
a dispute related to the Easy Switch process. Given that
complainants are rarely able to determine with certainty
whether the new or previous operator bears the responsibility, the Office of the Ombudsman for Telecommunications almost systematically involves both operators in
the mediation process. The five operator combinations
generating the largest number of complaints in 2020
are: Proximus – Telenet Group, Orange – Telenet Group,
Proximus – Orange, Proximus – VOO and Orange – VOO.
The operators most often involved in Easy Switch related
complaints in 2020 are, in descending order: Proximus,
Orange, Telenet Group, VOO and Scarlet. Due to the lack
of significant decrease in the number of complaints, for
the third year in a row, attention should be paid to this
matter.
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B. Structural problems
1. Easy Switch not applied as a standard
procedure
On 19 December 2019, I switched from Orange to Telenet. I
sent back the digicorder, as required, but I continued to receive bills. I contacted both Orange and Telenet, but neither
of them was able to help me. I also sent a registered letter to
terminate the contract.
Article 3 of the Easy Switch Royal Decree lays down that
Easy Switch is the standard procedure for switching fixed
telecommunications services between two operators. Users who wish not to use the Easy Switch procedure must
expressly inform the new operator when entering the contract. As illustrated by the complaints, operators continue
not to properly apply this important principle. Easy Switch is
never proposed as the default procedure neither during the
sales conversation nor when filling out the contact forms. As
a consequence, the previous contract of the user continues
and the subscription is only terminated once the (written)
termination request has been sent. In this scenario, the user
is misled, as (s)he received bills from two operators during
the same period.
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2. Easy Switch is promised but not applied

3. Users do not have their Easy Switch-IDs

On 17 February 2020, we switched from Telenet to
Proximus. The transfer happened through consultation
with Proximus (...) which was going to take care of
everything. However, I keep on receiving bills from Telenet,
and when I reacted, I learned that my Telenet subscription
had not been terminated.

My 80-year-old father switched from Telenet to Proximus for his digital television and Internet. According to
him, Proximus followed the Easy Switch procedure but
does not have any proof. Telenet claims that it has not
received anything and continues to charge subscription
fees, which exceed €151. (…) However, Telenet can perfectly
see when its services were not used anymore, right? This
should serve as evidence, regardless of the failure of the
Easy Switch procedure.

One of the most common complaints concerns users claiming that the vendor of their current operator promised that he
would take care of the termination of the subscription with
the previous operator. It then appears that the Easy Switch
procedure has not been initiated. It is not uncommon for the
new operator to demonstrate that the complainant signed
a contract specifying that (s)he did not choose the Easy
Switch procedure. The Office of the Ombudsman for Telecommunications can deduct from the numerous accounts
of the complainants that they were not aware of this. The
extract of the contract in question is generally lost among
a package of documents of 10 pages or more, that the users did not have the opportunity to examine thoroughly in a
noisy store before signing it.

During the handling of this complaint in mediation, Proximus
indicated that, after questioning the vendor, it appeared
that the subscriber in question had not brought a copy of
his Telenet bill, when going to the store. Consequently, the
vendor was not able to introduce the Easy Switch-ID. He
reportedly told the father of the complainant that he had to
terminate his fixed services with Telenet by himself.
As a matter of fact, the Easy Switch procedure can only be
initiated if the subscriber gives his/her customer number
and the Easy Switch-ID of his/her previous operator to the
new one. This information is in principle mentioned on the
bill and the purchase confirmation, as well as online in the
customer area. If the user, when signing the contract, does
not have access to these necessary data, (s)he cannot use
the Easy Switch procedure. It appears from certain complaints that the missing data are then communicated by
telephone, which can, however, lead to mistakes. The other
cases concern misunderstandings between the vendor and
the customer regarding the termination of the contract with
the previous operator. Such anomalies always generate double billing for the user and thus numerous complaints.
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4. The new operator does not inform the user
that the Easy Switch procedure is not applied

5. The new operator fails to forward the Easy
Switch-ID to the previous operator

6. Failure of the Easy Switch procedure due to a
pending order with the previous operator

The person in question, who is illiterate, has received this
morning a Telenet bill of €219.31. This bill concerns cable
television. (…) As caregivers, we intend to refuse this bill as
the person in question subscribed to Orange on 29 October
2019.

When I switched from Orange to Telenet at the end of July,
there must have been a problem with the Easy Switch
procedure as I continue to receive bills from Orange. Both
Orange and Telenet refuse to acknowledge their error
and Orange does not want to terminate my contract with
retroactive effect

On 5 June 2020, I switched from Proximus to VOO. Normally,
I was supposed to benefit from a direct transfer thanks to
the Easy Switch procedure. However, VOO informed me that
Proximus has not directly accepted the transfer and, after
several attempts, I received a letter from VOO saying that I
had to take care of it myself.

During the mediation, Telenet admitted that, due to encoding reasons, the Easy Switch procedure could not be initiated, as Orange was not informed of the change of operator.
Complaints reveal that such irregularity is not uncommon.

Proximus admitted during the mediation having received
several requests regarding the Easy Switch procedure from
VOO. However, these requests had been automatically rejected as a modem change was still mentioned in the customer file of the complainant. The fact that the previous
operator rejected the Easy Switch procedure based on a
pending order is sometimes mentioned by Proximus and
Scarlet. As illustrated by this complaint, the user is at best
informed by the new operator after several weeks of the failure of the Easy Switch procedure and is invited to terminate
the contract with the previous telecommunications provider by him/herself.

The Easy Switch procedure has a delineated scope. For instance, one cannot stop a subscription to cable television
via the Easy Switch procedure. Also, telecommunications
products intended for business use do not fall within the
scope of the Easy Switch procedure. These services must be
cancelled by the subscriber by means of a written request
addressed to the previous operator. Not all customers are
aware of this. Complaints reveal that new operators do not
always inform their customers. Consequently, the subscriptions with the previous operator continue, which leads to
contested billing.

61

THE EASY SWITCH PROCEDURE: A CONSTANT SOURCE OF COMPLAINTS

7. Failure of the Easy Switch procedure due to errors in the customer number or Easy Switch-ID

8. Contradictory statements on the reasons for
the failure of the Easy Switch procedure

9. Returning rented devices does not lead to the
termination of the contract

I asked to transfer my television and Internet subscription
from Orange to Scarlet. However, Scarlet informed me that
my subscription could only be terminated by means of the
Easy Switch procedure.

I moved in January 2019 and switched from Proximus to VOO
at the same time. I chose the Easy Switch procedure to terminate my previous services as quickly as possible after the
activation of the new ones. (...) After the installation of my
new VOO services, I contacted the customer service to ensure that the termination of my services with Proximus was
in order, which was then confirmed. In May 2020, after one
year and a half without hearing anything from Proximus, I received a notice issued by a bailiff. It concerned an outstanding sum of €598. (…) Proximus claimed that it did not receive
any termination request for Internet and television services.

On 11 August 2020, I terminated my contract with Orange.
Since then, I have been a customer of another company. On
31 August 2020, I sent back all the Orange devices via bpost.
Today, I have received a bill from Orange concerning the period from 25/08/2020 to 24/09/2020. How is this possible, as I
have stopped using them since 11 August 2020? I spoke with
Orange, but the employee was rude and aggressive, and
claimed that I was still using their Internet and TV services.

According to the Easy Switch procedure, the new operator
must, based on the Easy Switch-ID, on the one hand, and
the customer number of the user, on the other hand, inform
the previous operator of the user’s decision to switch operators. These data are used to identify the customer. However,
during this information exchange, anomalies may cause the
Easy Switch procedure to fail. An in-depth analysis of the
complaint above revealed that a simple missing point in the
Orange customer number would have caused the rejection
of the Easy Switch procedure request by this operator. Complaints reveal that such obviously absurd situations are not
uncommon.
In this regard, the Office of the Ombudsman for Telecommunications reminds its proposition in the 2019 annual report,
i.e. the creation of an application used on a uniform basis by
all telecommunications operators and including self-control
mechanisms designed to tackle the above-mentioned intolerable situations.
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VOO informed the Office of the Ombudsman for Telecommunications that two communications had been sent to
Proximus within the framework of the Easy Switch procedure
in order to cancel the subscription in question. According to
VOO, Proximus accepted the second request, on 30 January
2019. However, Proximus is contesting this. The complainant’s previous operator claimed that it had not received any
Easy Switch request. The subscription in question was terminated by Proximus on 13 May 2020 for nonpayment.
The situation above occurs regularly in mediation complaints.
The previous operator and the new one are blaming each
other and are making contradictory statements, whereas
the complainant cannot be held responsible for anything. In
this case, the complainant was probably unaware that the
Proximus subscription was still active at his former address,
as he had not received any bill from his previous operator at
his new address.

Numerous Internet and television subscribers are contractually obliged to rent a modem and a decoder from the
operator to receive its services. Once the contract is terminated, they are supposed to return these rented devices to
the operator concerned, under penalty of compensation. It
seems that certain operators, particularly Orange, do not
consider the returning of these devices as a request to terminate the subscriptions for which they are used. This way,
the subscriber is denied a safety system if the Easy Switch
procedure does not lead to the termination of the previous
contract. A considerable number of complaints regarding
this policy were submitted to the Office of the Ombudsman
for Telecommunications.
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10. Operators passing the buck during the firstline handling of the complaint
I keep on receiving bills from my previous operator (Orange),
whereas the subscription was cancelled on 24 May 2020 by
Proximus, my new operator. Orange refers me to Proximus
and Proximus refers me to Orange. This is a real game of cat
and mouse. Neither of them can propose a solution.
Almost all complainants report that they are initially referred
to the previous operator by the new one and vice-versa,
with no one proposing a real solution. Operators obviously fail to clarify the first-line complaints regarding the Easy
Switch procedure and to assume responsibility for their users, who are (next to) blameless. This structural lack of solution orientation is probably one of the main reasons behind
the high number of complaints concerning the Easy Switch
procedure. Chapter 8 of this annual report further explains
the difficulties met by telecommunications users during the
handling of first-line complaints involving different parties.
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C. Conclusion
The six structural problems mentioned above concerning the Easy Switch procedure are, broadly speaking, only
a reminder of irregularities already identified in the previous annual reports based on concrete and representative
complaints. The Office of the Ombudsman for Telecommunications cannot help but notice that irregularities are
still affecting all the possible aspects of the Easy Switch
procedure. The common denominator is the following: the
wronged user is always confronted with double billing. The
user’s possible intention to achieve savings by changing to
a cheaper operator is thus reduced to zero, temporarily or
not. As the case may be, the administrative simplification for
the customer is also an illusion as, in the end, the customer must terminate his/her contract by him/herself and, all
too often, face the fact that first-line complaint handling is
not efficient, long, and even discouraging. The intervention
of the Office of the Ombudsman for Telecommunications
within the framework of the Easy Switch procedure generally enables the complainant to benefit from a rectification of
the double billing of the subscription fee.
However, it is difficult to say, based on hundreds of mediation complaints submitted each year since the introduction
of the Easy Switch procedure, if the objective of this procedure has been fully achieved. The Easy Switch procedure
remains a promising addition to the number portability principle, which aimed at a smooth and simple switch between
operators. Even if telephone number portability is the subject of user complaints, structural problems related to the
Easy Switch procedure are more important and are apparently little addressed by operators.
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A. Introduction
Each year, thousands of users call upon the Office of the
Ombudsman for Telecommunications because they could
not solve the problem with an operator after a first contact
with the customer service. It appears from the numerous
accounts that subscribers all too often initially face major
obstacles, especially when the complaint involves several parties. Complainants very often indicate that they find
themselves between a rock and a hard place, as they are
ping-ponged between both operators, and no one assumes
his responsibilities to find a solution. It is no wonder, then,
that consumers and companies frequently ask the Office
of the Ombudsman for Telecommunications to intervene in
disputes involving several parties.
These parties are generally composed of several operators,
with which the Office of the Ombudsman for Telecommunications can discuss within the limits of its competence. In
2020, there was a total of 2,241 multi-operator complaints.
Complaints concerning irregularities related to the Easy
Switch procedure, involving the previous and the new operator, are a classic example.
We can also mention the multiparty complaints, concerning problems where one of the parties is not a telecommunications company. Examples include external collection
officers (debt-collection agency, bailiff), or premium SMS or
M-commerce service providers.
In principle, the Office of the Ombudsman for Telecommunications does not maintain contact, in the context of such
complaints, with these third parties even if, in truth, they
are sometimes asked to provide information, and this, for
instance, to clarify the issue or to reach an amicable agreement. Intervening in such complaints is, for the Office of the
Ombudsman for Telecommunications, sometimes a complex process, as it must consider several parties and responsibilities are often split amongst them.

The Office of the Ombudsman for Telecommunications
wishes to draw attention to this particular problem. Based
on difficult situations covering various themes, in which
several parties are involved, the purpose is to get an idea of
the struggle certain telecommunications users are facing
when trying to solve such dispute. Examples of complaints
and their analyses are separated in a first part, where the
operators (B.), besides users, are the parties concerned and
a second part where a third party (C.) is involved, in addition
to the user and a telecommunications operator. The legal
framework for first-line complaint handling by operators will
then be discussed. In the conclusion, the Office of the Ombudsman for Telecommunications will make recommendations for a structural improvement of this problematic.
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B. Example of firstline complaint handling
involving two operators
1. Switching operators
On 4 July 2020, we switched from Telenet to Orange. We then
communicated the Easy Switch number. (…) We returned
the digicorder, modem and power cables to a Telenet point
of sale on 10 July. We have now received a new Telenet bill
of €144.59 concerning miscellaneous costs and a new subscription period from 5 July to 4 August. I contacted Orange
yesterday. According to them, everything is OK and the error
was made by Telenet. I requested proof that everything had
been transferred and I was ready to contact Telenet myself if
need be. I was told that they could not provide me with any
proof. Orange offers us a compensation of €49.00. I contacted Telenet afterwards, and explained the situation. I also
mentioned that all devices were returned. They still refuse
to correct the bill. According to Telenet, Orange is at fault
and must provide compensation. (…) Orange and Telenet are
blaming each other and no one does anything.
In case of a dispute following a change of operator, two telecommunications companies are almost always involved, i.e.
the receiver operator and the donor operator. In 2020, the
Office of the Ombudsman for Telecommunications received
910 complaints in this regard. The complainants indicated
that they had first contacted both parties, because the
new operator promised to terminate the subscription with
the previous operator, on the one hand, and because the
bills of the previous operator are contestable, on the other hand. Too often, it appears that the wronged customer
is ping-ponged from one operator to the other, to no avail.
This is mainly due to the lack of first-line customer service
to initiate an in-depth analysis and find a solution by mutu65
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2. Connection and resolving interference to
an operator which does not manage its own
network

by Telenet following the complaint that I filed. After a long
internal consultation, they offered to send a technician who
would take care of the connection. When Telenet asked me
which subscription formula I wanted to choose, I explained
that I had directly contacted them because this situation
had already lasted for two weeks. When Telenet learned
that I switched to Orange, the discussion stopped and the
problem had to be solved by the B2B services of Telenet and
Orange. Once again, I contacted Orange to report this and
I was told that I, once again, had to wait three days before
getting more information...

Two weeks ago, I took out an Orange subscription for television and Internet in my new home. Everything went fine until
Orange informed me that another person was registered at
my address. As a result, Telenet cannot establish a connection and neither can Orange. Last week, I explained the project (new construction on the grounds of an old factory) to
Orange several times and told them that I was not the only
one using that house number. We even used Google Street
View to explain the project. (…) When I contacted Orange
again, I was told once again that Telenet could not proceed
to a connection given that someone else was already registered under that number. I reported the problem again, my
case was going to be examined by a supervisor and I would
receive a reply on the same day. In the evening, I contacted
them myself as I had not heard anything from them. It appeared that the helpdesk was already closed due to the coronavirus pandemic. I called back the next morning. I was told
the same thing, that another person was registered under
that house number and that, consequently, no connection
could be done. I repeated the whole story and Orange was
going to let Telenet know. Finally, I contacted Telenet myself.
They sent me the name of the person who was registered
under my house number and suggested that I file a complaint. I looked for the name of that person on the mailboxes
of the building project and sent a picture to Telenet. I contacted Orange once again to review everything so that they
can discuss it with Telenet. Today, I have been contacted

Users can choose among several telecommunications providers but are sometimes confronted with the fact that the
operator of their choosing does not have its own cable infrastructure or network. For instance, Scarlet provides fixed
telephony services over Proximus’ network. When Orange
customers use the Internet and/or digital TV, the signal goes
through Telenet’s or VOO’s cable. This situation can lead to
various problems, both regarding new connections and the
removal of interference. Under certain circumstances the
network operator must intervene to make a connection or
solve a technical problem for the alternative operator or OLO
(other licensed operator). Unfortunately, such situations often lie at the origin of complaints, as illustrated by the example above. We notice that complainants are ping-ponged
from one operator to the other. However, the customer’s
only legitimate point of contact is the operator with which
(s)he entered a contract. In the context of first-line contacts,
the complainant is often referred to the network operator,
of which (s)he is not a customer, which means that the network operator cannot help him/her. Even if the subscriber’s
operator depends on a network operator to solve a problem,
it is not allowed to refer the subscriber of the first party to
Proximus, Telenet or VOO. However, it is the responsibility
of operators to solve such problems by mutual agreement,
without the customer having to play the role of intermediary
or ending up in some kind of no man’s land with no prospect
of improvement.

al agreement. However, this type of complaint generally requires a thorough analysis to find the reason why the operator switching procedure failed. Furthermore, the numerous
mediation complaints concerning one of these procedures,
i.e. Easy Switch, are further discussed in chapter 7 of this annual report.
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3. Routing problem
As a law firm, we took out a Proximus subscription for our
fixed telephone and we have a telephone exchange. For
several months, our telephone number has been unavailable from certain Base [Telenet Group red.] numbers. Proximus told us initially that the issue was due to a routing
problem at Base. However, Base tells us that the problem
lies with Proximus.
Each year, 2020 included, the Office of the Ombudsman
for Telecommunications receives dozens of complaints
from users claiming not to be able to receive calls from
certain numbers. Investigations conducted within the
framework of the mediation mission reveal that this is
mostly due to a routing issue. Because of this, numbers
from another operator are unavailable from certain networks or number series, disrupting thus the normal flow
of telephone data. Mediation complaints regarding this
issue can be quickly solved, but the first-line handling of
complaints is insufficient. Once more, this is due to the
fact that operators are regrettably not doing enough to
jointly solve such issues.

4. Mobile number spoofing
I have been an Orange customer for six years, and I have never had any problems until the day before yesterday. I have
suddenly lost my number due to a communication error
between Orange and Telenet. Another lady with an almost
identical number and who was a Base customer wanted to
switch to Telenet but was assigned my number by mistake.
Telenet told me that they could not do anything, given that
I was not one of their customers... This number is also the
central number of the company I am working for. Because of
this, we have been unreachable since the day before yesterday. We lost a whole workday yesterday, being bounced from
one operator to the other.
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The procedure for switching mobile numbers between two
telecommunications operators is described in Article 10 of
the Royal Decree of 2 July 2013 on the number portability
for electronic communications services subscribers. Each
year, the Office of the Ombudsman for Telecommunications
is asked to intervene in a situation where a user loses his/her
mobile number due to an incorrect transfer to a third-party
subscriber to another operator. In an attempt to find a solution and to return to the initial situation, the wronged user
contacts his/her own operator, which however often immediately redirects him/her to the telecommunications company which took over the number in question. This results
in an unfortunate situation where the complainant is first
bounced from one operator to the other, without anyone
providing a real solution.

C. Examples of first-line
complaint handling involving an operator and another company
1. Third-party services charged via the telecommunications bills
Via our Proximus subscription, an M-commerce service
“Wister” was involuntarily activated, which results in contested amounts on our Proximus bills. (…) After having called
Proximus, I was told that I had to contact Wister’s customer
service. Proximus will only be able to deduct the amounts
once Wister has established a credit note for Proximus. As
a reaction, I actually submitted a request to immediately
remove all the amounts requested by Wister and to credit
them. They told me that they would investigate my case. I
have not heard from them to this day.
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panies, often established abroad, are difficult to reach, do
not handle complaints or do not respect their promise to
unsubscribe the user concerned from the services. The issue of the disputed charges on the telecommunications bills
for such companies is further discussed in chapter 9 of the
annual report.
In October 2020, Proximus reported to the Office of the Ombudsman for Telecommunications that it was about to better handle such first-line complaints. The operator pledged
itself, from now on, to contact the service provider in the
event of such complaints and, each time, to initiate an investigation to verify whether the subscriber is entitled to a refund or not. The Office of the Ombudsman for Telecommunications is pleased that Proximus understands that such
complaints must be handled in a more efficient and customer oriented manner, from the start, and that their handling
provides an opportunity to monitor the developments in this
structural issue, which has been going on for far too long.

In 2020, and for the 18th year in a row, the Office of the Ombudsman for Telecommunications received hundreds of
complaints regarding the activation of unsolicited premium SMS and M-commerce services. These services can be
charged via telecommunications bills. In this context, the
operator assumes the role of a collector of these costs and
will definitely start a collection procedure if the amounts related to these third-party service providers are not paid in
due time. Since these complaints appeared, the Office of the
Ombudsman for Telecommunications has noticed that the
operators, Proximus being at the top, systematically redirect
their customers to the service providers in case of first-line
complaint. Such behaviour reflects not only a poor sense
of responsibility and customer orientation of the operator,
but it does also not guarantee a solution for the wronged
users. Most complainants indeed indicate that these com67
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2. Collection or resale of telecommunications
bills to collection officers (debt-collection
agencies, bailiffs)
My Internet connection was unilaterally terminated by
Telenet on 28 August 2020. I called Telenet and I learned
that the blocking is related to a debt-collection case. They
referred me to the debt-collection agency Intrum. Telenet
also told me that there was an outstanding balance of €70
for 2007, even though I was not a subscriber of that operator
at that time. I contacted the debt-collection agency. Given
that the account is not registered under my name, they
cannot tell me anything without the approval of the creditor due to the privacy legislation. After a second request, I
received another collection number. Finally, I learned that
this concerned an unpaid invoice of 15 September 2007 (13
years ago!), of the person from whom I took over the line at
this address. The bill concerned could not be transferred
(too old!). They could only give me the reference number
for the payment. The connection will only be restored once
the payment has been made. When I ask what will happen
if I do not pay, given that the bill is prescribed and it was not
established under my name, I was told that the line would
remain terminated until further notice and that Telenet
was not going to do anything.
In 2020, the Office of the Ombudsman for Telecommunications was invited to intervene 269 times for disputes
between a user and a telecommunications operator due
to contested telecommunications bills which had been amicably collected by a debt-collection agency or bailiff. When
the balance due remains outstanding, the telecommunications company concerned starts by sending reminders
to the customer and then calls upon an external party for
the collection of the outstanding amount. Substantial additional costs are also charged to the debtor who, in principle,
receives a written notice from the debt-collection agency
or bailiff. However, when the user wants to turn to the operator regarding the collection of a disputed amount, the
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user is often referred to the third party. The debt-collection
agency or bailiff is, however, not able to provide detailed
explanations on the outstanding amount and does not
seem to be an appropriate point of contact in the event of
any dispute. Even though the Office of the Ombudsman for
Telecommunications was able to understand from certain
disputes that it is mainly the bailiffs who from time to time
take note of the debtors’ complaints and forward them to
the telecommunications operator concerned, this does not
happen systematically, as illustrated by the example above.
Once again, the user does not receive first-line assistance. It
is not even excluded that the user is discouraged, drops his/
her complaint and, for convenience, pays the possibly undue
amount. As illustrated by the complaint above, operators
have an excellent means of pressure to demand that users
pay the amounts concerned, i.e. the cancellation of the telecommunications services.

D. Legal context regarding
the operators’ customer
services
Article 116/1 of the Act of 13 June 2005 on electronic communications (ECA) lays down that operators shall make a
customer service available to users, but does not impose
any qualitative criteria. Several quality criteria are included in the Customer Service Charter which was signed on
5 June 2011 by important Belgian telecommunications operators, among others. In this charter, companies undertake to publish their contact details in a transparent manner, to limit the waiting time at the telephone helpdesk to
a maximum of two and a half minutes and to send a reply
to letters and e-mails from customers within five workdays. However, specific criteria regarding the efficiency
and solution orientation of first-line complaint handling
are not included. Certain guidelines for companies concerning complaint handling have been drawn up by the
FPS Economy based on Book XVI “Alternative dispute resolution for consumer disputes” of the Code of Economic
Law (CEL). These guidelines provide, among other things,
that “companies are not required to solve the complaints
they receive but must do their best to respond favourably (make one or several propositions, answer questions,
provide useful information...).” The legal context for the
customer services of telecommunications companies is
further analysed in chapter 5 of the 2019 annual report
of the Office of the Ombudsman for Telecommunications.
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E. Conclusions and
recommendations
Based on the large number of complaints, the Office of the
Ombudsman for Telecommunications can only conclude
that there is an indisputable structural problem concerning the first-line handling of user complaints against operators involving several parties. Too often, users are pingponged between the parties. They must often go through
a real obstacle course when trying to find a solution and,
in the end, have no other choice but to call upon the
Office of the Ombudsman for Telecommunications.
The poor solution orientation and quality of the handling
of first-line complaints is a major source of discontent, after the already problematic availability and the long waiting times to contact the customer service. This is particularly the case for complaints involving several operators,
or one operator and other companies.
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its powers, the Office of the Ombudsman for Telecommunications contacts the operators concerned and reminds
them of their contractual and legal obligations towards
wronged complainants. For instance, it is the responsibility of the new operator to demonstrate that the Easy
Switch procedure was correctly carried out and the new
operator must also provide compensation in case of late
number transfer. Furthermore, the Office of the Ombudsman for Telecommunications ensures that telecommunications operators which call upon an external debt collector are always able to provide the necessary supporting
documents without needlessly referring the complainant
to a debt-collection agency or bailiff. In the same vein,
the Office of the Ombudsman for Telecommunications
urges the operators during the mediation to investigate
by themselves the disputed amounts for the providers of
M-commerce and premium SMS services.

The problems described above are only a sample of the
situations where disoriented telecommunications users
are facing several parties. Complainants sometimes report similar unpleasant experiences concerning, among
other things, warranty issues where the telecommunications company which sold the device refers the user to the
manufacturer or the insurance company. Even in case of
disagreement concerning the granting of the social tariff,
operators sometimes refer vulnerable users to the BIPT.
Users who, following infrastructure work, are experiencing
failures of telecommunications services must, as indicated by the operator concerned, sometimes even contact by
themselves the company which caused the damage.

The Office of the Ombudsman for Telecommunications
wishes the operators to stop initially referring customers to third parties, unless this is absolutely necessary.
When a user problem concerns at least two operators,
these companies should be able to set up a mutual collaboration to examine together each individual first-line
complaint, without referring the complainant to the other
party. If the dispute concerns a situation where, in addition to the operator, another party which is not a telecommunications company is involved, it is recommended that
the operator handle the first-line complaint by itself and
contact the other party if it can contribute to a solution.
Such a procedure will probably lead to a first-line complaint handling that is customer oriented and more effective. Furthermore, this approach corresponds to the contractual obligations of the operator towards its customer.

The Office of the Ombudsman for Telecommunications
acts as the central and only contact point for complainants who cannot find a solution on their own within the
framework of such recurring disputes. Within the limits of

However, if a solution cannot be reached during the firstline handling, operators may send the contact details of
the Office of the Ombudsman for Telecommunications to
the complainant, so that it can play its legal role.
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THIRD-PARTY SERVICES: PREMIUM SMS AND M-COMMERCE

A. Introduction
In 2002, the Office of the Ombudsman for Telecommunications was confronted for the first time with complaints
regarding the billing of third-party services. In the subsequent years, thousands of subscribers have called upon
the Office of the Ombudsman for Telecommunications
and we see almost unanimously that, throughout the
years, these services have never been used, subscribers
have never subscribed to it or have at least unintentionally
activated the premium rate subscription. In 2018 and 2019,
the number of complaints related to this issue amounted
respectively to 562 and 611. Despite the entry into force
on 26 January 2019 of the Royal Decree of 12 December
2018 determining the applicable obligations relating to the
provision of premium rate services, the number of complaints has once again increased significantly in 2020 (924
complaints) even in a context of a general decrease in
the number of complaints. The Office of the Ombudsman
for Telecommunications has noticed that the number of
complaints regarding the billing of premium rate SMS and
M-commerce services has risen significantly after March
2020 (45), peeking in August (107) and September (140).
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Despite the numerous analyses and credits obtained
following the intervention of the Office of the Ombudsman
for Office of the Ombudsman for Telecommunications,
it must be highlighted that structural solutions are
still lacking in this sector. Therefore, the Office of the
Ombudsman for Telecommunications is forced to draw
once more attention to this persistent issue and to give
explanations regarding the most frequent premium SMS
and M-commerce services in mediation complaints in 2020.
The Office of the Ombudsman for Telecommunications
also tries to examine the operators’ role in these disputes
and their first-line handling of customer complaints.
Finally, this chapter concludes with a reflection on this all
too well known type of complaint.

In 2020, Proximus remained once again the operator targeted by the highest number of complaints in this category: 715 of the above-mentioned total, which represents a
substantial increase of 43% compared with 2019 (501). 107
mediation complaints were filed against Telenet Group.
Third position in 2020 goes to Orange with 74 complaints.
Before filing a complaint with the Office of the Ombudsman for Telecommunication, several subscribers already
tried in vain to cancel their unwanted subscriptions with
the third party or cancel their contested purchases via
their operator. They mostly want to recover the wrongfully
billed amounts collected by the operator on behalf of the
service providers. Telecommunications users can indeed
hardly believe that the aggressive and opaque commercial
practices they are experiencing are legal.
71
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B. SMS premium
For two months already, I have been receiving twice a
week a premium-rate text message from the number 9165
(€2 per SMS) on behalf of a service that I do not know. I
tried to contact them via e-mail (help@coupomzo.com) to
check on whether I subscribed by mistake, but I immediately received a message saying that my e-mail could not
be delivered. I once again sent STOP via SMS, yet nothing
has changed. My operator, Telenet Group, can block these
services, but that does not mean these texts will stop
and will not be billed. I cannot find any information on my
bill. I am hopeless. It is impossible to get rid of these text
messages.
In 2020, the Office of the Ombudsman received 200 complaints related to premium SMS, most of which were targeting Proximus (82) and Telenet Group (69). Compared
with last year, during which the Office of the Ombudsman for Telecommunications registered 166 complaints
related to premium SMS, we can see that the number of
complaints targeting Telenet Group in this category (30
complaints in 2019) has more than doubled. Proximus has
experienced an 18% decrease (100 in 2019).
The main feature of these premium SMS services is that
both received and sent messages from and/or to four-digit abbreviated numbers are charged. The service is often
proposed as a subscription for an indefinite period and
the end user has to take action to end it. To do so, the
user must send “STOP” via SMS, which rarely works in
practice. The content of these services is varied: games,
video clips, sports results and erotic messages. As explained later in this chapter, the same service providers
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and aggregators are often involved, but new companies
have followed their lead.
This concerns, among others, services with the short
number 9080 (Lead Switch via the service platform
mGage Europe Limited), 9165 (coupons from Couponzo
via mGage Europe Limited with MZO Holding BV as a service provider), 9300 (youriq-test.com from Izesoft BV),
9989 (My Quizzie from Republic Response / Blinck) and
9997 (MobiPlanet from TXT Nationlimited). Article 6, 1°
and 3°, of the Royal Decree of 12 December 2018 determining the applicable obligations relating to the provision of
premium rate services (RD premium rate services) explicitly lays down that a premium rate service must be offered
in an honest, transparent and loyal manner.
In spring 2020, the Office of the Ombudsman for Telecommunications was informed that Telenet Group had
blocked the short code 9165 referred to in the example
above as it failed to meet the sector directives. The Office of the Ombudsman for Telecommunications already
knows since 2018 the company behind this number,
mGage, due to the number of complaints concerning the
service “DealSaints”, which has been blocked by Telenet
Group. All impacted clients were compensated by Telenet
Group in 2020, even if they had not filed a complaint. In
some mediation cases, the operator issued a credit note
for the consumption or deducted the fees in the next bill.
In other cases, Telenet Group informed the complainants
that the service provider in question would refund the
costs within 3 weeks.

C. M-commerce
The concept of M-commerce (mobile commerce) refers to
the purchase and sale of products and services through
mobile phones and other mobile wireless devices. It is a
mobile variant of e-commerce: an online order is placed, for
instance, via a smartphone and charged on the telecom bill.
Some time ago, someone subscribed me in some malicious
way to “LiveFootball.tv”. I am not interested in football at
all, and even less in taking out a subscription for it. So it is
very clear that it occurred fraudulently. When I noticed this
subscription on my phone bill, I directly contacted Proximus. They assured me I did not have to pay for it, but I had
to cancel the subscription myself. I immediately took care
of the cancellation. However, I received a reminder for that
amount. I submitted a written complaint to Proximus on that
matter. I received a vague answer: “This ‘service’ was not offered by Proximus, so this case would be terminated immediately.” Yesterday, my number was (temporarily) blocked.
When I contacted their customer service once more (with
infinite patience), the employee could not credit these fees
by herself. She literally said: “In order to credit those fees, the
complaint must be filed with the Office of the Ombudsman
for Telecommunications. Proximus will only be able to consider it as problematic if you do so.
In 2020, the Office of the Ombudsman for Telecommunications received 724 complaints concerning M-commerce services, of which 633 concerned Proximus. In 2019, the Office
of the Ombudsman for Telecommunications registered 445
complaints concerning M-commerce services, of which 405
concerned Proximus. Even when taking the figures from the
previous years into account, the Office of the Ombudsman
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for Telecommunications notices that Proximus is the main
operator responsible for the general increase in the number
of complaints related to M-commerce services. These complaints tripled compared with 2017 (182 complaints at the
time).

1. Service providers

the operators, especially Proximus, received an incomplete
answer from Wister, if any, when they asked to investigate. It
often appeared that welcome text messages did not comply
with the current provisions and that the service provider had
already made a refund without any explanation, neither the
complainant nor Proximus being aware of it. In other cases,
the wronged subscriber had not used the service.
1.1.2. Veedz

Here is an overview of the main actors who used an operator
in 2020 to collect the costs they charge for their services.
The majority of complaints is related to a limited number of
specific services.
Gaming services mostly targeted, that year more than the
others, underage users. However, minors are to a certain extent considered as legally incapacitated, meaning that the
activation of a paying subscription service should in principle only be possible after obtaining the parents’ consent.
Without their consent, the contract with service providers
is void.
1.1. Digital Global Pass
In 2020, the French company Digital Global Pass caused
the biggest number of complaints linked with M-commerce,
mostly for its services “Wister”, “Veedz” and “Fuze Forge”.
1.1.1. Wister
Wister has been known to the Ombudsman’s Office since
April 2013 and again provided approximately 150 complaints
in 2020. This service mainly offers erotic content with access
to pornographic videos being generally free of charge for 24
hours, and automatically becoming a paying service afterwards. The complaints related to Wister keep highlighting
the same structural problems than those already mentioned
by the Office of the Ombudsman for Telecommunications
in its previous annual reports. In the vast majority of cases,

The Office of the Ombudsman for Telecommunications received complaints against Veedz for the first time in August
2019. Veedz’s bills concerned transactions related to a subscription to a video streaming service. In 2020, the Office of
the Ombudsman for Telecommunications received again
about 120 complaints related to this matter. Proximus frequently found in these complaints that the service provider
had infringed the rules in force and did not answer the questionnaire sent by the operator. Veedz also frequently failed
to provide evidence to support the billing. The Office of the
Ombudsman for Telecommunications is not aware of any
structural improvement, neither from operators, nor from
service providers.
1.1.3. Fuze Forge
The Office of the Ombudsman for Telecommunications received complaints regarding Fuze Forge for the first time
in April 2019. In 2020, the Office of the Ombudsman for
Telecommunications received about twenty complaints.
Mainly concerns online games, like the video game “Bottle
Flip 3D” on the webpage pampam.ibf2 or “Mine’N’Craft”
which seem to have been made to encourage children to
take out a paying subscription, while original games such
as “Fortnite” or “Minecraft” are initially available for free. In
several cases, Proximus did not receive any answer within
the legal deadline of five working days as of the introduction of the complaint. The operator regularly found that
text messages were incorrectly delivered and that the dis73
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puted charges had already been cancelled, unbeknownst
to the collecting operator, by the service provider after a
first-line contact or a redirection.
1.2. PM Connect
The British company PM Connect offers services such as
LiveFootball.tv and Demon Games.
1.2.1. LiveFootball.tv
The first complaint against LiveFootball.tv was filed in
February 2019. The bills concern transactions linked with
a subscription to a football results platform for the UEFA,
the Champions League as well as national competitions.
In 2020, the Office of the Ombudsman for Telecommunications received about a hundred complaints in this regard.
Certain complainants rightly pointed out that during the
first lockdown, there were no football competitions and
that this service was completely useless if people slightly
cared about it. In several cases, the service provider was
not able to give Proximus enough details about the registration procedure and the billing of the services. It was
also found that the text messages did not comply with
the rules. This service provider also informed Proximus
every so often that a refund had already been granted.

seventy complaints in this regard. Most of the time, the
service provider was not able to give enough details concerning the registration to such services. The messages
were once again not compliant with the regulatory provisions. Moreover, the subscriber’s age was not verfied.
1.2.3. Gameshub
Since June 2020, approximately fourty users have
lodged a complaint with Proximus, which is presumably
the only operator to charge fees for this new payment
service from PM Connect. When visiting the website
http://be.gameshub.be/, the Office of the Ombudsman
for Telecommunications noticed that this service clearly
targeted children. Proximus often noticed while handling
complaints that PM Connect did not provide complete
answers, omitted to submit the required supporting
documents or that the code of conduct established in the
GOF guidelines for “direct operator billing” services was
not respected. It also appears that certain complainants
systematically received advertisements in another
national language.

2. Fraud on social networks via Boku, Fortumo,
Mobiyo (previously Allopass), Paymentwall and
Rentabiliweb

1.2.2. Demon Games
The Office of the Ombudsman for Telecommunications
received complaints against Demon Games for the first
time in March 2019. The bills concern a subscription to
a mobile gaming platform. In 2020, the Office of the
Ombudsman for Telecommunications registered about
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About seventy complaints concerned fraudulent practices
via social networks, which were already mentioned by the
Office of the Ombudsman for Telecommunications in its
2019 annual report. The deceived telecom users receive a
message on Messenger, Instagram or Snapchat, supposedly from a friend, acquaintance or family member. In fact,

it is probably a hacked or mimicked profile through which
scammers, under the name of this acquaintance or friend,
approach the victims without raising suspicion. In these
messages, scammers ask the unsuspecting user’s phone
number, supposedly to participate in a contest. The user
must give as soon as possible the codes that are being sent
via SMS. With these codes, scammers make then purchases
from service providers.
The operators concerned first pointed out that they did not
make any mistake because the complainant was sufficiently
informed about the purchases via the text messages and
could, if necessary, have a report drawn up by the competent
authorities. At the insistence of the Office of the Ombudsman
for Telecommunications, Proximus contacted again the
company Boku in autumn 2020, asking it to take measures
to ensure a better protection for telecommunication users
against any potential fraud. The Office of the Ombudsman
for Telecommunications does not know whether Proximus
or other operators have adopted similar measures for the
Estonian company Fortumo, the French company Mobiyo,
the American company Paymentwall or the company
Rentabiliweb.

3. Google and Apple
The complaints against “Google Play” (about twelve)
targeting the payment services on behalf of Google and
the complaints against Apple iTunes (about four) required
particular attention from the Office of the Ombudsman for
Telecommunications. While within the framework of the
mediation telecommunications operators normally open
an investigation and ask the service providers concerned
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for information, this is not the case for services provided
on behalf of Google and Apple. Operators informed the
Office of the Ombudsman for Telecommunications that
Google and Apple refuse to provide information about
complaints if no customer reference is given and protect
themselves by invoking user privacy. Never before the
Office of the Ombudsman for Telecommunications had
faced the argument that the GDPR would prevent such an
investigation, although it was asked by the complainant.

D. Pop-up advertisement
The advertisement at the origin of the contested subscription or purchase often appears as a pop-up window that is
sometimes extremely difficult to close. Certain complainants explain that when scanning a QR code from a restaurant menu, they were subscribed to the payment service
Veedz. From a legal point of view, a pop-up is not considered
as an e-mail, the prior consent of the telecom user (opt-in)
is therefore not necessary given that Article XII.13, §1, of the
Code of Economic Law does not apply. Advertisers only
have to respect the information requirements set out in Article XII.12 of the Code of Economic Law.
Advertising pop-ups for 24-hour-free subscriptions were reported to the Office of the Ombudsman for Telecommunications. If the consumer does not cancel the subscription
on time, a weekly fixed subscription rate is charged. Several
complainants claim they never took out such a trial subscription nor received any text message claiming they had
been registered “for free” to a payment service. Complainants who were not aware of any contract did not react and
erased the message, considering it as a phishing attempt.
They were even more surprised when they then saw the
amounts charged for the subscription on their Proximus bill.
The Office of the Ombudsman for Telecommunications also
treats the phishing issue in chapter 6 of this annual report.
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E. Essential elements
regarding the collection
for third-party service
providers
As mentioned above, the implementation of the RD on payment services did not reduce the number of mediation complaints related to premium SMS and M-commerce services.

This new increase in the number of complaints is mainly due
to the fact that Proximus does not respect its legal obligation to analyse and follow up first-line complaints in depth,
but also to the persistent absence of structural changes.
The complaints show a complex situation because of the
implication of multiple parties: a service provider, an aggregator, both often established abroad, the Belgian telecommunications operator and, in the end, a telecom user who is
not able to stop the services activated although unsolicited
and to get the refund of illicitly charged amounts.
In the event of a dispute, complainants must, according to
the RD on payment services, have several channels at their
disposal to submit their complaints verbally or in writing.
They can directly reach the aggregator or the service provider as long as they have its contact details and speak its
language, but also the operator, which collects the amounts.
In this context, the Office of the Ombudsman for Telecommunications particularly wants to draw Proximus’s attention
on the fact that the consumer, who has well-founded reasons to dispute the amount charged for third-party services
and explained it on a reasoned basis to the telecommunications operator, cannot be further inconvenienced (Article 3,
§2, of the Act of 20 December 2002 on amicable consumer
debt collection). The sending of reminder letters and/or the
implementation of a minimum service without in-depth examination of the complaint (see in this context the example
mentioned in section C) might be qualified as infringements
of the applicable legislation.
The Office of the Ombudsman for Telecommunications noticed that Proximus now mentions the billing of third-party
services on a separate listing, attached to the telecommunication bills. Any document aiming at creating confusion on
the identity of the legal person billing an amount, such as
an invoice that might suggest that it concerns, in the event
of the billing of premium SMS or M-commerce services, an
75
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amount billed by the telecommunications operator is indeed prohibited by the above-mentioned Act of 20 December 2002.

F. First-line complaint
handling

The collection of amounts unauthorised by the Act is also
prohibited. The Office of the Ombudsman for Telecommunications also wants to draw Proximus’s attention and, to a
lower extent Telenet Group’s and Orange’s, on the fact that,
in almost any mediation complaints, the operator reported
that infringements to the existing legal provisions had been
observed. The Office of the Ombudsman for Telecommunications wishes to remind operators that it invites them to
respond to these infringements with the appropriate structural measures.

I received a Proximus bill for my mobile consumption and I
have found an amount of €4.99 for Fuzeforge. I have never
given my consent for the usage of this service. However,
since I do not know this company and I have never asked
any service, I thought their text messages were spams. I
contacted Proximus, which told me that I should directly
speak to the third party and that Proximus was only an
intermediate in this case. They told me that I should call
the number of the third party mentioned on the bill. It was
a 0427xxx number, a premium-rate number.
The Office of the Ombudsman for Telecommunications
concludes from complaints that the vast majority of users chooses to contact their telecommunications operator, with which they have a (long) relationship of trust. And
not the service provider, about whom the complainants
have never heard before and whom they instinctively distrust. The complainants are reluctant to send personal
and banking data, for instance for the promised refund,
and frequently associate these foreign companies with
fraud and phishing.
However, the telecom clients concerned are referred
almost systematically by Proximus to the service providers,
the Office of the Ombudsman for Telecommunications
or the police. In the best case, Proximus proposed the
complainants to set a block regarding payment services
without systematically proposing the various options,
making some complainants unable to buy De Lijn tickets
or to pay their parking spot via SMS. Proximus also
explains the complainant how to unsubscribe from the
service, but without mentioning the possibility to get
a refund if the charges were rightly contested or the
possibility to block services.
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When complainants still do contact service providers,
these are often unreachable by telephone, do not react,
or react late to the wronged users’ disputes. The coronavirus is used as an excuse to justify significant delays
in complaint handling. Complainants who do receive a
response from service providers are often told that the
contested amounts must be paid anyway. In some cases, the service providers promise an investigation, but
give no feedback within the statutory deadline of five
working days starting from the lodging of the complaint.
It is a problem the operators also often face when they
contact service providers in the context of a mediation
complaint. In other situations, service providers promise
a refund that never comes.
To conclude, the Office of the Ombudsman for Telecommunications wants to shed light on the phenomenon
whereby complainants can only receive their refunds
in the next billing cycle of Proximus. Telecom users are
thus forced to pay the wrongly charged amount first
before being refunded the following month. In the context of premium SMS and M-commerce services, the
14-day period for the refund of the unduly collected
amounts, known within the framework of the revocation right in distance sales, is far from being respected.
Sometimes, it took up to two months, a completely
disproportionate period leading to additional mediation
complaints.
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G. 18 years of third-party
service complaints
The collection by telecommunications operators, especially Proximus, for third-party services caused in 2020, for the
18th year in a row, a significant number of mediation complaints.
Despite the new RD on payment services, which only applies to a very limited extent to M-Commerce services, the
number of complaints keeps increasing.
The Office of the Ombudsman for Telecommunications
thinks the best consumer protection would first be to prevent doubtful service providers to contact telecom clients
through unwanted advertisements that are hard to remove.
In practice, consumers too often keep falling in “subscription or purchase traps”, either through premium SMS sent
unwillingly or through unwanted M-commerce contracts
that deny the telecom user’s consent. For now, it seems that
no mechanism can sufficiently protect consumers against
these unpleasant practices.
The concerned telecommunications operators, especially
Proximus, do not take enough responsibility. A proactive and
alert attitude on the operators’ side, and the implementation of structural measures in first-line complaint handling,
especially in the case of obvious infringements of the current legal provisions, seem more necessary than ever for the
Office of the Ombudsman for Telecommunications.
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BILL TRANSFER OR LIMITATION IN THE CONTEXT OF THE PROVISION OF ELECTRONIC COMMUNICATIONS SERVICES

A. Introduction
The company Base, via Alektum NV, claims an amount of
€2,311.90! From 10/12/2018 to 01/03/2019, I travelled alone
in South-East Asia. A block was supposed to have been
activated, but it seems that an unblocking beyond €60
was asked to Base. I contacted Base several times to ask
for a goodwill gesture. I cannot pay this amount. In September, I sent them a new e-mail with proof of lost luggage. They answered me 6 months later, in February 2020.
I want this case closed and to get as much compensation
as possible.
At the beginning of February, I received a text message
from VOO claiming €62.99. As I did not know what this
amount stood for, I contacted their customer support
on 14/02. I was then told that this was an amount linked
with an unpaid bill from 2015. When I asked why I never
received any reminder letter or formal notice before, I was
only answered that I would receive an overview via e-mail.
Bill collection for electronic communications services implies almost inevitably disputes or litigation. The dispute
motives can be various, whether it concerns bills that are
time-barred or against this or that legal or contractual
provision.
The Office of the Ombudsman for Telecommunications
frequently receives complaints related to bill collection.
Thus, in 2020, 269 complaints related to bill collection
were submitted to the Office of the Ombudsman for Telecommunications.
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a number of difficulties. For instance, on the one hand,
the mediation of transferred bills often involves dealing
with a debt collection agency, over which the Office of the
Ombudsman for Telecommunications, in principle, has no
jurisdiction.
On the other hand, in the case of voluntary assignment,
the involvement and motivation of the operator at the
origin of the contested billing in the mediation process
differs greatly depending on the operator and the case.
In any case, a voluntary assignment should in no way impede or suppress the right of subscribers and end users
to assert their rights and interests and to contest, if necessary, the bills for which payment is claimed directly from
the assigning operator.
As regards more particularly the collection of time-barred
bills, certain operators and electronic communications
service providers do not hesitate to hand over timebarred bills to collection agencies. The latter continue the
collection of the bills in question from subscribers.
Based on these complaints, this chapter analyses several
aspects relating to the handling of complaints regarding
the transfer and limitation of electronic communications
bills. A first section is specifically dedicated to the transfer of bills whereas a second section addresses more particularly issues related to the limitation of said bills.

Several of these complaints target bills transferred by
operators or electronic communications service providers
to debt collection agencies, as well as time-barred bills.
The vast majority of complaints from one of these two
categories handled in 2020 concerns Telenet. Mediation
of transferred or time-barred bills generally gives rise to
79
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B. Bills handed over
to a collection agency:
analysis and stance of the
Office of the Ombudsman
for Telecommunications
A voluntary assignment is an agreement under which a
party, the assignor, transfers to another party, the assignee, its claim against a third party, the assigned debtor, and this without needing the consent of the latter.
The voluntary assignment allows the transfer of a creditor’s claim (assignor) to another natural or legal person
(assignee) and in this sense constitutes a conventional
claim transfer method.
In the main, it should be borne in mind that the assigned
debtor (the subscriber) is not a party to the voluntary
assignment agreement. The sole exchange of consent
between the assignor (the operator) and the assignee
(collection agency) is sufficient to give rise to the voluntary assignment agreement, as the debtor’s consent is
not required for the conclusion of the agreement.
The complaints below are related to the transfer by the
operator or electronic communications service provider of bills/claims to a debt-collection agency. They show
some dismay, from the parties cornered, as well as a
certain lack of understanding regarding the amounts
claimed, and finally their willingness to contest these
amounts.
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Telenet transferred certain bills to the company “Alektum
S. A.” which is now claiming amounts which have nothing to do with my consumption. This company is claiming
amounts which have nothing to do with my bills. I want the
amounts on my bills to be recalculated and to pay the exact amount matching my consumption.
I am scared. I have received a Base bill and a letter from
Alektum, a debt-collection agency. To my understanding, this amount comes out of the blue. Furthermore, the
amount claimed is higher than the one I paid before. It
seems that Telenet is still charging a terminated service!
This termination was never confirmed, despite a request
sent in July.
I have received a letter from the company Alektum Group
claiming an amount of €443.46 on behalf of Proximus.
On 24 January 2020, I terminated my subscription with
Proximus to take out a VOO subscription. Unfortunately,
the transfer did not happen as it was supposed to, only the
fixed telephony has been deactivated. I am still receiving
bills from Proximus. Could you help me solve this problem?
Because I cannot. I am not responsible for this situation.
As any other creditor, operators and other electronic
communications service providers regularly use the
assignment of claims/bills. They then agree on a price
(below the nominal value) with a debt-collection agency
to which they sell their claims/bills. The debt-collection
agency then continues the billing process, on its own
behalf, for what can be recovered from the subscriber/
debtor.
During the handling of complaints regarding bills for
electronic communications services, the Office of the
Ombudsman for Telecommunications generally faces
three types of difficulties.
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1. Lack of involvement and interest from
operators or electronic communications service
providers
Join Experience Belgium cannot take further action in this
case involving Eurofides and the customer. We cannot intervene as the claim has been transferred. Furthermore, on 31
March 2020, Join Experience Belgium went into liquidation.
We naturally put Eurofides in copy of all our correspondence.
It is now up to Eurofides to work things out with the customer and to decide (which would be the best choice) to accept
the missing monthly payment as proposed by the customer and to drop the recovery costs (of which Join Experience
Belgium knows nothing). But it is Eurofides who has the final
word.
The debt-collection agency replaces the operator
(assignor) which, in a manner of speaking, emerges
relatively unscathed. This probably explains the relative
lack of interest from certain operators in the amicable
settlement of transferred claims. Clearly, the operators
(assignors) do not wish to be further involved in the dispute
and distance themselves from the mediation process.
The complaint above precisely illustrates this lack of
interest and involvement. The latter point is reflected in
the fact that the subscriber is systematically referred to
the debt-collection agency (assignee) responsible for the
case and shows a clear willingness to cut off debate within
the framework of the mediation. Such an attitude is barely
favourable to the amicable settlement of this type of dispute.
Furthermore, given that the Office of the Ombudsman for
Telecommunications lacks, in principle, jurisdiction over
these debt-collection agencies, this lack of involvement
and interest can undermine or even short circuit the action
by the Office of the Ombudsman for Telecommunications.
This lack of involvement is regrettable and does not foster a
fast and amicable settlement of the dispute.
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2. Annihilation of the subscriber’s right of opposition with regard to the operator (assignor)

3. The subscriber’s right of opposition with
regard to the debt-collection agency

My companion and I received a letter from a collection
agency (CreditSolv) asking us to pay an amount of €117.81
due to Scarlet. In November 2019, Scarlet terminated our
contract without notice, under the pretext of overdue bills.
(Which was a mistake because we settled the bills in the
meantime). In early December, they asked us to return the
decoder, which was done quickly thanks to the return document we received. In late January, we received a letter and
an e-mail from CrediSolv forcing us to pay €117.81. After various exchanges of correspondence and sending supporting
documents to explain my position, they want me to send a
termination document that I do not have. I contacted Scarlet but they refuse to understand and ask me to settle things
with CrediSolv.

I received the file under the name of M. E. This is an old Snow
file. The brand “Snow” offered domestic digital services: digital TV, Internet and fixed telephone. Base stopped it in December 2014. This file was included in the sale of Snow files
to the company Alektum and we do not have access to the
systems anymore to check this. In this case, the customer
must directly contact Alektum to submit a complaint and
ask a gesture of goodwill, or the verification of the file at their
disposal.

The second case is closely related to the first one. This
concerns the impossibility for the subscriber (the assigned debtor) to validly dispute the contested bills and to
invoke exceptions (defence of non-performance, grounds
for invalidity, for the extinction of the claim, ...) or any other
argument with the assignor who initially issued the disputed bill. That is even more regrettable given that the
assignor has, by necessity, a better understanding and
grasp of the case and has also access to all the data and
information on the matter.

In principle, the subscriber (assigned debtor) retains, with regard to the assignee (the debt-collection agency), the rights
and exceptions that can be used against the assignor (the
operator). In other words, the subscriber still has the capacity to take any protective action or use any argument which
could justify the non-payment (contract is null and void, limitation, force majeure, defence of non-performance) and can
resist actions for repayment of disputed bills initiated by the
debt-collection agency (assignee).
However, in practice, the success of such measures is questionable. Apart from the fact that the debt-collection agency
does not necessarily have all the elements relating to the
case, it is not particularly familiar with the intricacies and
rules of the electronic communications sector and the amicable settlement of disputes in this field.
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C. Limitation of bills for
electronic communications
services: analysis and stance
of the Office of the Ombudsman for Telecommunications
Extinctive prescription, sometimes also called ‘liberating
prescription’, releases the debtor from his or her obligation to pay within a specific legal deadline.
Concerning bills related to electronic communications
services, this deadline is set at five years (Article 2277 of
the Civil Code).
The Office of the Ombudsman for Telecommunications
regularly receives complaints from subscribers who are
surprised to be required, by their operator or a debt-collection agency acting on its behalf, to pay bills dating back
several years. Generally, it is when they request a new
product or service that these subscribers are dismissed
due to relatively old unpaid bills. Limitation is a means to
acquire something or to be released from an obligation,
after a certain period of time and under conditions laid
down by law (Article 2219 of the Civil Code).
I have had an Orange subscription for 10 years but, currently,
I cannot take out a new subscription because of an unpaid
fee. I think this concerns a time-barred bill. How can I solve
this problem?

(...) We received a bill dating back to 2014 with numerous reminder costs for our previous subscription. We have never
received that bill (and we were still living at the same address
and with the same e-mail addresses). Following our complaint, VOO has decided to postpone the bill to stop claiming
the payment but cannot annul it! We wish a goodwill gesture as well as a clear cancellation of the amounts we do not
have to pay.

When a debt is time-barred, the debtor is de facto released
from the payment obligation. In other words, at the end of
the legal 5-year limitation period that is applicable to electronic communications service bills, the end user can, in
principle, invoke limitation and is no longer obliged to pay
the time-barred bill. At the same time, the operator should
refrain from directly pursuing the payment of a time-barred
bill via a debt-collection agency or bailiff.

The problems encountered during the handling of complaints related to time-barred bills fall into two categories.

The main objective of the extinctive prescription is to ensure
legal peace and security. Limitation is a key factor to maintain public and social peace. It allows, after a specific period
of time, to put an end to all disputes and to ensure a certain
social peace.

1. Measures to pursue the payment of timebarred bills
The limitation of a bill does not exclude that Telenet (or Intrum) can take action and send a reminder to the complainant. If the latter pays the bill in question, (s)he will not be able
to recover the amount as this concerns a natural obligation.
This is also confirmed by the case law of the Court of Cassation which considers that an outstanding debt is a natural
obligation and that the voluntary payment of a time-barred
debt cannot, under Article 1235, paragraph 2, of the Civil
Code, be challenged by the debtor. In the absence of any
ongoing legal proceedings, the creditor can always try to obtain payment from the debtor.
Furthermore, Telenet has the right, under Article 3.1. of its
General terms and conditions, not to conclude a subscription in the event of default.
The debt in question is justified and will not be credited.

Proximus demands payment of a €387.24 bill from 2007. We
are now in 2020. As the limitation period has already passed,
I demand the cancellation of this debt.
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However, Telenet has exceptionally decided not to prevent
the complainant from taking out new services

Furthermore, seeking the payment of time-barred bills is
particularly questionable. Indeed, if most subscribers know
more or less what limitation is, a majority does not know the
legal technicalities and, more specifically, the principle of
non-repetition of natural obligations (Article 1235, paragraph
2, of the Civil Code). As a consequence, there is no guarantee that subscribers who are required or incited to pay timebarred bills do it with full knowledge of the facts.
Finally, the fact that an operator does not take any collection
measures in five years or more, clearly reflects a lack of diligence as well as some neglect. Furthermore, the operator’s
prolonged lack of action can legitimately be interpreted as a
waiver. Pursuing the payment of time-barred bills after a prolonged lack of action resembles an abuse of rights. For the
record, the abuse of rights results among other things from
the exercise of a right which obviously exceeds the limits of
the normal exercise of that right by a prudent and diligent
person.
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2. Refusal to conclude a subscription due to
outstanding and time-barred bills
The bills are time-barred, which means that the outstanding amount can no longer be collected. However, if Mrs. W.
wishes to take out an Orange subscription, she must pay the
principal amount outstanding as well as additional fees.
It is impossible to take out an Orange subscription as there
would be an amount outstanding from 2002. The mentioned
bailiff has no record of this amount outstanding. Orange
does not provide any information and only mentions that
the case has been transferred to a bailiff, Maître ... The latter
referred me to another bailiff, Maître M. who has no record
of my case with Orange. The three of them are passing the
buck.
In accordance with the principle of freedom of contract,
everyone has the freedom to conclude contracts or not to
conclude contracts, to choose the co-contracting party and
to determine the content and the form of the contract within the limits prescribed by law.
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D. Conclusion
When electronic communications service bills are transferred, it is important that operators and electronic communications service providers collaborate to the mediation
procedure and actively participate in the amicable settlement of disputes concerning them. At the same time, the
subscribers’ right to contest should not be affected by the
voluntary assignment. In any case, subscribers should be
able to use against the debt-collection agency (assignee)
all the rights and exceptions that can be used against the
operator (assignor) and to benefit from a true and effective
handling of their complaints.
The extinctive prescription of electronic communications
service bills results ipso facto in the extinction of the subscriber’s obligation to pay. Operators are thus strongly urged
to respect this fundamental legal principle and to refrain
from pursuing directly or via debt-collection agencies the
payment of time-barred bills, otherwise the objective of the
extinctive prescription will be brought to naught.

As a consequence, certain operators reserve the right, via
their general terms and conditions, to refuse to enter into a
contract with subscribers with outstanding and time-barred
bills. Concretely, with these operators, the conclusion of
new subscriptions is subject to the payment of these bills.
Even if, for the operators, the issue is to protect themselves
from the insolvency of the subscriber concerned, the fact remains that due to their prolonged lack of action, they largely
contribute to this alleged insolvency. It is, therefore, difficult
to require that subscribers solely assume full liability for the
damages arising from this situation. Considering their prolonged lack of action, the operators concerned must take
their share of responsibility.
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IRREGULARITIES IN THE DELIVERY OF GOODS

A. Introduction
For a long time now, several operators have been providing
more than electronic communications services. Big operators, such as Proximus, Orange and Telenet, now play an
important role in the sale of electronic devices, more specifically smartphones, tablets, laptops and televisions. Such
devices are not only proposed with a subscription (joint offer) but can also be bought without any subscription to the
operator’s services. These products can be bought in the
operators’ shops as well as online.
A large number of complaints reveal various problems related
to the delivery of these goods. In 2019, 277 users called upon
the Office of the Ombudsman for Telecommunications to
solve such problems. In 2020, the Office of the Ombudsman
for Telecommunications received 324 complaints, of which
149 concerned Proximus and 134 concerned Orange. Telenet
Group comes third with 54 complaints.
This chapter presents and analyses representative complaints regarding the delivery of goods bought from operators. The purpose is to identify and address the most structural shortcomings so that the operators concerned can
learn from them.
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B. Structural problems
1. A (very) long delivery time
On 26 March [2020], I ordered a mobile phone with a subscription on www.orange.be. The cost was debited from my
account on that same day. Almost three months later, I have
still not received my mobile phone.
I paid €549 € for an iPhone on the website of Proximus. I
bought it on 4 July 2019, and I am still waiting [06/01/2020]
for it. (…) I wanted to give this mobile phone to my daughter
as a birthday present, but she did not receive anything!
On 20 June 2020, I ordered a new device and a SIM card from
Orange to add to my existing business subscription. The reason: new device because the doctor’s mobile phone does
not charge anymore. (…) The device and the new SIM card
were supposed to be delivered within three working days by
means of registered mail. Ten days later, I still have not received anything yet.

The main structural problem, the common theme of the
complaints in question, is that users must wait longer than
expected to receive the smartphone they ordered and paid
via an online shop. On their websites, operators mention a
delivery time of only one to three working days. However,
complainants are reporting to the Office of the Ombudsman
for Telecommunications that their patience has been sorely
tested for several weeks, or even months, and that they still
have not received the product they paid for. The urgent need
for a new smartphone is often mentioned in the complaints.
Be it for professional or social contacts, a smartphone is today of great importance to connect with other people.
Certain complainants mention a waiting period of more than
one month. Such a delivery period is inconsistent with the
expectations created by the operators’ online shops, and is
not compliant with the legal requirements. Article VI.43 of
the Code of Economic Law lays down the following: “Unless
the parties have agreed otherwise on the time of delivery,
the undertaking shall deliver the goods by transferring the
physical possession or control of the goods to the consumer without undue delay, but not later than 30 days from the
conclusion of the contract.”

On 17 September 2020, I ordered a mobile phone on Proximus’ online shop. (…) I needed that device because my current device broke after it fell. I regularly called them. They first
told me that I had to wait 10 days. Then, this period became
six weeks.

85

IRREGULARITIES IN THE DELIVERY OF GOODS

2. The reimbursement is overdue

3. Disputed subscription fees

4. Missed promotion

I ordered a mobile phone on the online shop of Proximus.
That mobile phone was never delivered. We then cancelled
the order but never received the reimbursement. They say
that we will receive it, but it has been more than a month
now.

On 20 March [2020], I ordered on the phone a new smartphone, given that the shops were closed due to the coronavirus pandemic. The person on the phone sent me everything
by e-mail and I paid the smartphone. Three weeks, later, I still
have not received anything. […] Meanwhile, my subscription
is still running and I still have to pay for it.

Four weeks ago, I ordered a smartphone online [from Orange]
and directly paid €149. After calling the helpdesk several times
and using messenger to contact them, they continue to beat
around the bush and no one can tell me anything, except that
they made a mistake and that I must be patient. But given
that a €100 cashback promotion was applied on the smartphone that I ordered, I also missed it given that the promotion
has now ended!

On 6 April [2020], I ordered a Samsung Galaxy S10 128 Go
black, priced €599.95. […] The order was overdue, which
was normal in the context of the coronavirus. One week
later, still no device, so I have filed a complaint. […] I really needed a new device. I told them than I was not going
to wait another month. […] Orange told me that the reimbursement can take up to six months, and that I had to be
patient. I told them that this is not legal, they cannot keep
my €599.99 for so long. The person then hung up on me.
I ordered a €749 mobile phone from Telenet on 16 April
2020. I still have not received anything yet [27/07/2020].
I asked for a refund, but they always give me a different
answer and nothing happens.
An extremely large number of complainants chose to cancel
their orders. They say that the expected delivery time is not at
all respected and that the operator concerned does not give
any concrete delivery date. Operators show understanding
concerning the complainant’s decision but are reluctant to
refund within a reasonable time. Certain complainants are
told that a refund can take up to several months, whereas
others wronged users must unfortunately conclude that the
(sometimes repeated) refund promises are not fulfilled. It is
not uncommon that these complainants express their indignation at this situation, wondering if companies have the right
to keep the hundreds of euros related to the purchase.
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Several complainants are not happy that their telecommunications operator continues to charge subscription
fees while they cannot use it as they do not have a telephone anymore. Complaints also show that operators,
in case of joint offer (subscription offered with a smartphone), activate the paying subscription before giving the
device to the customer. If the subscriber does not have
a spare smartphone (s)he is thus supposed to pay for an
unused service.

Mediation complaints show that certain users can be harmed
in another way by shortcomings when making a purchase via
an operator. In some cases, buyers can benefit from a promotional advantage, such as a discount or a cashback action
from the manufacturer. However, such offers are time-limited
and, following a registration problem with the purchase, the
customer can miss this advantage.
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5. Delivery error or incomplete delivery
On 2 May [2020], I ordered a Huawei P30 Pro on Orange’s
website. To get it, I immediately paid €499.95 as well as a
€30/month subscription for one year. I received the phone
on 7 May. It was a P30 instead of a P30 Pro.
On 31 December 2019, I ordered an iPhone XR from Telenet.
I received my parcel on 4 January 2020. The box was intact
and I had to break the seal/remove the label to open it. The
box contained an iPhone box. This box was wrapped in
plastic and, after opening it, it appeared that there was no
phone, no charger and no headphones. The box only contained the user manual.
Several complaints did not result from long delivery times
but from wrong or incomplete deliveries: wrong telephone
model, wrong device colour, missing accessories, empty
parcels...
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C. Problematic follow-up
of first-line complaints

provided. Certain claims reveal that due to their great dissatisfaction, users harass Orange’s customer service to
be given a concrete time for the delivery of their device.

1. Orange

2. Proximus

On 11 February 2020, I posted a message on Facebook.
I received an e-mail inviting me to contact Orange by phone
via the number 02 xx. When I called that number, the person
could not help me and put me on hold. […] After 10 minutes
of music, I hung up. I called back on another day, and the
person assured me that everything would be solved as
quickly as possible. Today, I have received a text message
inviting me to call that number once again. I called back with
my prepaid card, which costs a lot of money each time! An
unpleasant person put me twice on hold to ask my phone
number and told me that my previous case was closed and
that I had to start a new one. I got upset and said that I had
already explained everything at least five times to Orange,
but it seemed like no one took note. According to the Orange
employee, I could always file a complaint if I was not happy.
Which I did! Then, I went to the Orange shop and asked for
help. But they cannot help me, the shop does not have the
specific competence. We called Orange dozens of times.
They always promise to solve everything and to send the
device as soon as possible, but nothing happens.

After repeatedly going to a Proximus point of sale to resolve my order, I was approached once again by a nervous
employee: “Madam, we cannot solve problems related to
an online order in a shop.” This is embarrassing when you
are told the same thing when calling the customer service. I called back later: “But Madam, you have not paid
yet”, to which I replied that I did pay and that I could prove
it with a bank statement. The Proximus employee told me
that I could not send proof of payment, but I could go to
a shop to solve the problem. In the shop, they tell me they
cannot do anything regarding online orders.		
Clearly, no one from Proximus can get things done... We
must be patient... We are referred to the customer service
of S... We should not be so impatient... They do everything
they can... But they always show a lot of empathy and understanding for our situation. We would rather receive a
practical solution instead of empathy.

The disputes clearly show that Orange fails to correctly
solve first-line complaints regarding issues related to the
delivery of goods. Wronged customers are barely informed
of the cause of the problem and see no prospect of delivery. Complaints are brushed aside with the promise
that the operator will call the complainant (which did not
happen), tickets are closed with no reason, written complaints remain unanswered and complainants are facing
unfriendly employees. The numerous mediation complaints contain enough elements to state that the employees of Orange’s customer service are also frustrated
by the numerous incidents and the lack of information

Proximus customers often mention situations where contacting the customer service or going to the point of sale
does not offer any added value, as the employee could not
explain the reason for the late delivery or give a concrete
delivery date. Numerous customers were invited during initial contacts to be patient. In some cases, the complainant
was referred to bpost, which is responsible for the delivery
of the device to the customer. Asking customers to verify
themselves with bpost the cause of the delivery problems
demonstrates a very poor customer orientation. It is not the
wronged customer but Proximus, as a vendor/contracting
party, who has to verify with bpost the possible cause of
irregularities during the delivery of goods.
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3. Telenet Group
Telenet cannot help me and PostNL was supposed to inform
me (according to Telenet). However, PostNL and A&C Systems told me that I had to stop bothering them. They also
told me that Telenet had to provide a response. 25 days later,
I am still waiting for an answer or a solution. Meanwhile, I
have lost €199.
After contacting PostNL, we were referred to Telenet, which
had to request an investigation... After contacting Telenet,
we learned that we had to contact PostNL. Third contact
with Telenet, finally someone referring us to the right department. We received an e-mail and had to complete a declaration of the addressee. After contact, I received an e-mail.
The investigation had been requested. The response time of
PostNL is 5 days and the deadline for repayment is 14 days.
The deadline has passed. Contacting the customer service
of Telenet does not help. They always promise me that someone will call the service ABO Home Delivery, but no one does.
PostNL continues to refer us to Telenet. This situation is becoming doubtful and sounds more and more like a case of
fraud.
It should be noted that wronged customers, when initially
contacting Telenet Group concerning delivery problems
related to online purchases, are almost systematically
referred to the party working with the Telenet Group for
its deliveries, i.e. PostNL. When the customer, upon the
advice of Telenet, contacts PostNL, (s)he is told that
Telenet handles the complaints and must be contacted to
that end. These complaints also show that the customer
service of Telenet Group is clearly unable to provide relevant information on the status of deliveries. Complainants initially receive too little information and no delivery
date, even a rough estimation, is given to them. This also
explains why Telenet’s customer service often makes different, or even contradictory, statements when an upset
customer tries to know why his/her smartphone (or other
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devices) has not been delivered within the specified deadline. Customers are then taken for a ride, sometimes for
several weeks.

D. Result of the mediation
Filing a complaint with the Office of the Ombudsman for
Telecommunication almost systematically sped up the
resolution of the problem. According to his/her requests,
the complainant quickly received, from Orange, Proximus
or Telenet, the ordered device, or received a refund in a
relatively short space of time. The operators also apologised and mentioned in most cases the cause of the delivery issue, often due to the postal company.
To better understand the long handling time of first-line
complaints, the Office of the Ombudsman for Telecommunication requested information regarding the procedures to be followed when a parcel is delivered at the
wrong address and when a parcel gets lost in the sorting
centre or at the courier service. In a few cases, the complainant was requested to fill in and sign a statement in
which (s)he recognised not to have received the device
concerned in order to receive it or get a refund. Operators
regularly report that a stock shortage has caused the late
delivery. They sometimes mention the situation linked to
the coronavirus, which led to a reduction in supply from
manufacturers. A third cause that is sometimes mentioned is an internal technical problem or an error in the
operator’s system.
Regardless of the fact that the complainant, due to the
irregularities linked to the delivery of the device, missed
a promotion or was not able to temporarily use his/her
subscription, operators, mainly Proximus and Telenet,
are not generally against such claim for compensation. In
the context of several mediation complaints, the various
operators made gestures of goodwill ranging from €10 to
over €100.
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E. Conclusions and
recommendations
A large number of complaints show that particularly
Orange, Proximus and, to a lesser extent, Telenet Group,
are facing structural problems with the delivery of smartphones and other devices bought online. These complaints reached a peak during the lockdown of spring
2020. It is true that, during this peculiar period, users
made more purchases than usual via the operators’ online shops, as physical shops were closed. The fact that
citizens were more than ever dependent on operational
telecommunications services and products for their general availability, work and leisure played a role in the higher
demand for smartphones which, quite logically, increased
the number of complaints. Given the large number of
complaints submitted in 2019 and the considerable number of disputes after the first lockdown of 2020, it would
be, however, too easy to only blame the situation linked
to the coronavirus for the problems with the delivery of
devices.
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fact that an operator is not able to deliver the device within the announced time frame.
Operators must strive for a qualitative first-line complaint
handling. They must show more empathy towards complainants, who have the right to receive concrete information regarding the cause of the problem, the delivery
date or the date on which the purchase will be refunded.
Customers should not be bounced from one department
to another, and quicker structural solutions should therefore be found urgently. Referring the wronged customer
to the postal company, link in the logistics flow, is excluded. The fact that customers are bounced from one party
to another is, out of this specific context, further detailed
in article 8 of this annual report.

The Office of the Ombudsman for Telecommunications
cannot but note that operators often promise a delivery
time to users which cannot always be respected. In the
event of circumstances that may have a negative effect
on the stipulated deadline, operators must (pro)actively
inform their customers, so that the latter can take them
into account to go to another vendor if they so wish.
The Office of the Ombudsman for Telecommunications
urges once again operators to react more quickly to refund requests, provided that they are valid and result for
instance from a delivery that is longer than expected. A
consumer may, with more transparent information regarding the delivery time, more quickly turn to another
vendor, which may create a more positive customer relationship and prevent the great frustration caused by the
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Rules of procedure
In accordance with the Code of Economic Law, Book XVI and
the Royal Decree of 16 February 2015 clarifying the conditions
that the accredited entity referred to in Book XVI of the Code
of Economic Law must meet, the Office of the Ombudsman
for Telecommunications has rules of procedure that apply to
the outof- court settlement of disputes. These rules apply to
both end users and telecom companies. These companies
are also supposed to sign a protocol with our Office.

a company with regard to the performance of a sales or service agreement or the use of a product.

Chapter III: The Office of the Ombudsman for
Telecommunications

Accredited entity: any private or government-established
entity that engages in out-of-court settlement of consumer
disputes and that appears on the list drawn up by the Federal
Public Service for the Economy, SMEs, the Self-Employed
and Energy and notified to the European Commission.

Article 3: The nature of the Office of the Ombudsman for
Telecommunications

Chapter I: Definitions

Chapter II: Handling of complaints by the telecommunications companies

End user: a user who does not offer a public electronic communications network or public electronic communications
services within the meaning of the Act of 13 June 2005 on
electronic communications.
Consumer: a natural person who uses or requests a public
electronic communications service for purposes other than
business or professional purposes within the meaning of
the Act of 13 June 2005 on electronic communications.
Telecommunications company (hereinafter “company”):
any operator; any person who makes, sells or distributes a
telephone directory; any person who provides a telephone
directory inquiry service; any person who operates electronic communications systems; any person who provides
public encryption services and any person who offers other
activities relating to electronic communications, within the
meaning of the Act of 13 June 2005 on electronic communications.
Complaint: any dispute between a user and a telecommunications company regarding the performance of a sales or
service agreement or the use of a product.
Consumer dispute: any dispute between a consumer and
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Article 1: Internal complaints handling service
In the event of a dispute, the end user may submit a complaint directly to the service responsible for handling complaints of the telecommunications company concerned.
Article 2: Deadline and handling of complaints by the
companies
The company shall respond to complaints as quickly as
possible and make every effort to find a satisfactory solution.
If a complaint is not resolved within a reasonable period
of time, the company must, on its own initiative, provide
the end user with the contact details of the Office of the
Ombudsman for Telecommunications, specifying that it
is an accredited entity.
This information shall be provided in writing or on another
durable medium.

The Office of the Ombudsman for Telecommunications,
established at the Belgian Institute for Postal Services and
Telecommunications by the Act of 21 March 1991 on the reform of certain public economic undertakings, is responsible for relations between the end users, within the meaning
of the legislation in force on electronic communications,
and the telecommunications companies. Within the limits
of its powers, the Office does not take instructions from any
government body.
Article 4: Powers of the Office of the Ombudsman for
Telecommunications
The Office of the Ombudsman for Telecommunications has
the following assignments:
1° to investigate all complaints from end users relating to the
activities of the telecommunications companies;
2° to mediate in order to facilitate an amicable settlement of
disputes between the companies and end users;
3° to make a recommendation to the companies if an amicable settlement cannot be reached; a copy of the recommendation shall be sent to the complainant;
4° to inform end users who contact the Ombudsman’s Office in writing or verbally as accurately as possible abouttheir interests;
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5° at the request of the minister responsible for telecommunications, the minister responsible for consumer affairs
or the Belgian Institute for Postal Services and Telecommunications or the Advisory Committee on Telecommunications (or the Community ministers responsible for
broadcasting and the Community regulators (Federation)
as regards issues of broadcasting falling under the competence of the Office of the Ombudsman for Telecommunications), to issue formal opinions within the framework
of its assignments;
6° to examine a request from any person claiming to be the
victim of malicious use of an electronic communications
network or service for information about the identity and
address of the users of electronic communications networks or services who have harassed that person, insofar
as such information is available. However, a request of
this type is not subject to these rules of procedure;
7° to work with:
a) 
other independent sectoral disputes committees
or independent mediators, including by forwarding
complaints that do not fall within the competence of
the Office of the Ombudsman for Telecommunications
to the competent disputes committee or mediator;
b) foreign ombudsman services or functionally equivalent
authorities that operate as an appeal body for handling
complaints for which the Office of the Ombudsman for
Telecommunications is competent;
c) the Community regulators (Federation).

Chapter IV: Handling of complaints by the Office
of the Ombudsman for Telecommunications
Article 5: Submitting a complaint to the Office of the
Ombudsman for Telecommunications
A request for an out-of-court settlement of a dispute may
be submitted to the Office of the Ombudsman for Telecommunications on the spot, by letter (8 Bd. du Roi Albert II, box
3 - 1000 Brussels), by fax (02 219 86 59), by email (klachten@
ombudsmantelecom.be) or by completing the form on the
website of the Office of the Ombudsman for Telecommunications (www.ombudsmantelecom.be). Requests may be
submitted in Dutch, French, German or English. The procedure may be conducted in these languages.
Article 6: Rules and legal provisions on which the Office of
the Ombudsman for Telecommunications is based
In the performance of its assignments, the Office of the
Ombudsman for Telecommunications shall refer to all legal
provisions applicable to the specific case under consideration. The Office of the Ombudsman for Telecommunications may take as its basis, without this list being comprehensive, international treaties, European directives or
regulations, Belgian law (the Civil Code, the Code of Economic Law, the Electronic Communications Act, the Royal
Decree on payment services, other sectoral legislation,
etc.) and codes of conduct (e.g. the GOF guidelines).
Article 7: Complete request
Once it has all the documents necessary to examine the admissibility of the request, the Office of the Ombudsman for
Telecommunications shall inform the parties concerned of
its receipt of the complete request and of the date of receipt.

Where applicable, the previous request submitted to the internal complaints handling service within the telecommunications company concerned and details of any action in
response thereto shall be included with the request for an outof-court settlement that is sent to the Office of the Ombudsman for Telecommunications. If this is not done, the end user
shall be requested to supplement his or her submission on a
durable data medium.
Article 8: Inadmissibility of a request for an out-of-court
settlement
The Office of the Ombudsman for Telecommunications shall
refuse to handle a request for an out-of-court settlement:
1° if the complaint in question was not previously submitted
to the company concerned;
2° if the complaint in question was submitted to the company concerned more than a year ago;
3° if the complaint is fabricated, offensive or defamatory;
4° if the complaint is submitted anonymously or if the other
party is not or cannot be identified;
5° if the complaint aims to settle a dispute that is or has already been the subject of a legal claim;
6° if the request does not fall within the scope of the disputes for which the Office of the Ombudsman for Telecommunications is competent;
7° if handling the dispute would seriously compromise the
effective functioning of the Office of the Ombudsman for
Telecommunications.
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Article 9: Decision to pursue or refuse the handling of the
request for an out-of-court settlement & Provision of information to the parties

time to become acquainted with all documents, arguments and alleged facts put forward by the other party.
This period is specified in Article 11.

The Office of the Ombudsman for Telecommunications
shall inform the parties of its decision to pursue or refuse
the handling of the request within three weeks of receipt of
the complete request.

Article 11: Deadlines

Any refusal shall be duly justified.

Within a period of 90 calendar days after receipt of the complete request, the Office of the Ombudsman for Telecommunications shall inform the parties of the outcome of the
dispute settlement procedure on a durable data medium.

If the Ombudsman’s Office decides to pursue its handling
of the request, it shall also inform the end user of his or her
right to withdraw at any stage from the procedure. It shall
also make it clear to the parties that they are free to accept
or reject the proposed solution (except in the case of a recommendation that becomes enforceable with respect to
the company – see Article 12), that the solution may differ
from a court decision and that participation in the procedure does not preclude legal proceedings. It shall also inform the parties that the solution is not mandatory (except
in the case of a recommendation that becomes enforceable
with respect to the company – see Article 12) and has no
technical or legal consequences (unless the parties ask the
court to ratify the arrangements that have been made or in
the event of a recommendation that becomes enforceable
with respect to the company – see Article 12). The said information shall be communicated on a durable data medium.

This period may be extended once by the same length of
time in exceptional circumstances, provided that the parties have been informed thereof before the first period expires and the extension is justified by the complexity of the
dispute.

Article 10: Means of exchanging information

If the Office of the Ombudsman for Telecommunications
has reached an amicable settlement, it shall close the
case and send confirmation thereof to all parties, in writing or on another durable data medium.

The parties may exchange information with the Office of
the Ombudsman for Telecommunications by email, letter
or fax. If the consumer so wishes, he or she may also visit
the premises of the Office of the Ombudsman for Telecommunications.
The parties involved shall have a reasonable period of
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The parties shall have a period of 10 calendar days to express
their position (in the absence of some stipulation to the contrary in a cooperation protocol that has already been concluded with a company). They shall have the same period to
familiarise themselves with all documents, arguments and
facts put forward by the other party or any questionfrom the
Office of the Ombudsman for Telecommunications (in the
absence of some stipulation to the contrary in a cooperation
protocol that has already been concluded with a company).

company concerned, with a copy to the complainant.
The company concerned then has a period of 20 working
days to justify its decision if it does not follow the recommendation. The duly justified decision shall be sent to the
complainant and to the Ombudsman’s Office. After the
expiry of the 20-day period, the Ombudsman shall send a
reminder to the company concerned. The company then
has a new period of 20 working days to justify its decision
if it does not follow the recommendation. The duly justified decision shall be sent to the complainant and to the
Ombudsman’s Office.
In failing to comply with the above deadlines, the company concerned undertakes to implement the recommendation regarding the specific and personal compensation
to the complainant concerned.
Article 13: Consultation of an expert
If the complexity of the request so requires, the Office of
the Ombudsman for Telecommunications may seek the assistance of experts. Any such consultation shall not entail
costs for the parties involved.
Article 14: Powers of the Office of the Ombudsman for
Telecommunications

Article 12: Closing of the case

If an amicable settlement cannot be reached, the Office
of the Ombudsman for Telecommunications shall inform
the parties of this in writing or on another durable data
medium, and may formulate a recommendation to the

In connection with a complaint that has been submitted
to it, the Office of the Ombudsman for Telecommunications may inspect books, correspondence, minutes and
in general any documents of the company or companies
concerned, on its or their premises, that directly relate to
the subject of the complaint. The Office may request explanations or information of any kind from the directors
and personnel of the company or companies concerned
and perform any checks necessary for the investigation.

ANNUAL REPORT 2020

Article 15: Confidentiality

Article 17: Suspension of limitation periods

Article 20: Withdrawal of the complaint

All information received by the Office of the Ombudsman
for Telecommunications for the handling of a complaint
shall be treated as confidential.

If the end user is a consumer, the limitation periods under
ordinary law shall be suspended from the date of receipt of
the complete request.

The end user may withdraw from the procedure at any time.
He or she shall inform the Ombudsman’s Office thereof on a
durable data medium.

It may only be used in the context of the out-of-court settlement, with the exception of processing for the annual
report.

The suspension shall run until the day on which the Office
of the Ombudsman for Telecommunications informs the
parties:

Article 21: Representation

Article 16: Impartiality

- that the handling of the request has been refused; or

The Ombudsman’s Office shall consist of two members;
they shall belong to different linguistic registers. The Ombudsman’s Office shall act on a collegiate basis. A member
of the board of Ombudsmen shall immediately notify the
other member of any circumstances affecting or likely to affect his or her independence or impartiality or giving rise to
a conflict of interest with one of the parties to a procedure
for the out-of-court settlement of a dispute for which he or
she is responsible. The other member shall then be charged
with the out-of-court settlement of the dispute. If this is not
possible, the entity shall propose to submit the dispute to
another accredited entity to handle; if it is not possible to
submit the dispute to another accredited entity, the parties
shall be informed thereof and shall have the option of objecting to the continuation of the procedure by the natural
person in the said circumstances.

- of the outcome of the amicable settlement.

Likewise, personnel members involved in out-of-court dispute settlement procedures shall promptly inform the board
of Ombudsmen of any circumstances affecting or likely to
affect their independence or impartiality or giving rise to a
conflict of interest with one of the parties to a procedure for
the out-of-court settlement of a dispute in which they are
involved.

If the parties so wish, they may be assisted or represented
by a third party. They may also seek independent advice at
any time.

Article 18: Suspension of debt collection procedures
Once the company has been notified of receipt of the complete request by the Office of the Ombudsman for Telecommunications, it shall suspend any debt collection procedures for a maximum period of four months or until the
Ombudsman’s Office has made a recommendation or an
amicable settlement has been reached.
With regard to the complaints referred to in Article 19 § 3
of the Act of 15 May 2007 on the protection of consumers
in relation to broadcasting transmission and broadcasting
distribution services, debt collection procedures shall be
suspended by the company until the Ombudsman’s Office
has made a recommendation or an amicable settlement has
been reached.
Article 19: Freedom of charges
The end user shall not be charged for the handling of a request for out-of-court settlement of a dispute by the Ombudsman’s Office.
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2020 budget
To finance the services of the Office of the Ombudsman
for Telecommunications, the companies referred to in Article 43bis, § 1 of the Act of 21 March 1991 on the reform of
certain public economic undertakings pay an annual contribution determined on the basis of the financing costs
of the Office of the Ombudsman for Telecommunications,
known as the “Ombudsman’s contribution”. This contribution is paid to the Belgian Institute for Postal Services
and Telecommunications, which maintains a separate
item in its budget for the operating costs of our service.
The King determines by a decree deliberated upon in the
Council of Ministers, on the advice of the Institute, the human
and material resources that the Belgian Institute for Postal
Services and Telecommunications must make available to
the Office of the Ombudsman for Telecommunications.
Every year the Institute determines the amount of the
Ombudsman’s contribution payable by each company referred to in Article 43bis of the Act. No later than 30 June
every year, the companies referred to in Article 43bis, § 1
of this Act notify the Belgian Institute for Postal Services
and Telecommunications of the turnover generated in the
previous year from each of the activities that fall within
the competence of the Ombudsman’s Office.
The amount of the contribution of the Office of the Ombudsman for Telecommunications corresponds to the
amount of the financial resources necessary for the operation of the Office of the Ombudsman for Telecommunications, as recorded in the budget of the Belgian Institute
for Postal Services and
Telecommunications for the current year, after advice
from the Inspectorate of Finance and of the Advisory
Committee on Telecommunications, multiplied by a coef94

ficient equal to the company’s share of the turnover generated by all companies concerned during the previous
year from the activities falling within the competence of
the Office of the Ombudsman for Telecommunications.
The first €1,240,000 of each company’s turnover is disregarded when calculating the Ombudsman’s contribution.
Ombudsman’s contributions must be paid by 30 September of the year for which they are due. Contributions that
have not been paid by the set due date are subject to interest at the statutory rate, increased by 2% by operation
of law, without notice of default.
This interest is calculated pro rata on the basis of the
number of calendar days by which payment is overdue.
The Institute notifies the companies referred to in Article
43bis of the Act of the amount of the contribution payable
no later than one month before the due date.
The ombudsmen submit the draft budget of the Office of
the Ombudsman for Telecommunications to the Advisory
Committee on Telecommunications every year. The budget
of the Office of the Ombudsman for Telecommunications
constitutes a separate part of the budget of the Belgian
Institute for Postal Services and Telecommunications.

Note to the reader: The difference between income and expenditure can be explained by the surplus carried forward
from the previous year.
The Office of the Ombudsman for Telecommunications has
no legal personality. It is an independent service set up at
the Belgian Institute for Postal Services and Telecommunications, with enterprise number 0243.405.860. Its registered
office is located at 35 Bd. du Roi Albert II, 1030 Brussels.

INCOME
Sector refunds and contributions

3.192.929 €

EXPENSES
PERSONNEL COSTS
Salaries and allowances

1.516.229 €

Financial support for personnel

532.600 €

OPERATING COSTS
Rent and maintenance

35.000 €

Maintenance work

6.000 €

Vehicle maintenance

33.000 €

Insurance

9.000 €

Taxes

42.000 €

Umbrella organisations

1.000 €

IT

35.000 €

Work by third parties

736.100 €

Training

26.000 €

Assignments in other countries

8.000 €

Telephony, postage and transport

85.000 €

INVESTMENT EXPENDITURE
Office equipment

26.000 €

IT equipment

82.000 €

Technical equipment

0€

Purchase of vehicles

0€

TOTAL

3.192.929 €
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ombudsman.be
This portal site is available to all Internet users who want
to find the right ombudsman to help them solve their
problem.
Below we give a brief overview of the useful information
available on the website www.ombudsman.be.
The word “ombudsman” comes from Sweden and literally
means “one who represents another person”. In the original sense, an ombudsman is an independent official appointed by Parliament.
If there is a complaint, an ombudsman offers a mediation
service to the users of the institution that appointed him
or her and makes recommendations for that institution.
Although all ombudsmen engage in mediation, not all mediators are ombudsmen.

In principle, an ombudsman will only handle a complaint
if the person has first taken steps to obtain satisfaction
from the institution concerned. After hearing the complainant’s version, the ombudsman will listen to the version of the facts given by the service against which the
person wishes to complain.
He or she always acts as an impartial outsider between
the complainant and the service concerned.
Ombudsmen have proper investigative powers, including
the power to request and consult the case documentation, receive any relevant information, etc. They are also
bound by professional secrecy.

As well as providing individual solutions to complainants’
problems, they also work preventively and search for longterm structural solutions. Their task is not just to criticise
mistakes and incorrect working methods, but to formulate proposals or recommendations for improvement.
A recommendation is a formal opinion or proposal drawn
up by the ombudsman on the basis of the complaints examined. Recommendations are central to its annual activity report – which is accessible to both the press and
the general public – and essential to addressing identified
shortcomings.
In view of the ombudsman’s competence and the high
profile of his or her annual report, the decision-makers of
the institutions concerned take these recommendations
into account.

All ombudsmen undertake to apply the following four
basic principles:
• They are professional bodies that serve the public;
• They work independently;
• They have the necessary resources to initiate investigations and assess the situation;
• They publish a periodic activity report that is accessible
to all.

95

OFFICE OF THE OMBUDSMAN FOR TELECOMMUNICATIONS
8 Bd. du Roi Albert II, box 3
1000 Brussels
Tel.: 02 223 09 09 | Fax: 02 219 86 59
E-mail : klachten@ombudsmantelecom.be
www.ombudsmantelecom.be

